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ExECU'rIVE SUMMARY
DEDICATION o
‘.'-ToPOWs s S I
-, This report begms mth three tnbutes the ﬁrst to those Amen-
cans who'have been imprisoned in any war.' Each person who has
-worn the uniform and fought the battle understands the nature of
‘sacrifice. And there is. a sense:in‘ which anyone caught in a fire- -
fight, flying - through flak, patrolling the. jungle while ‘sensing
‘ambush or working’ desperately to perform {riage in a make-shift
~hospital; is a-prisoner of war.- But-we-owe a special -debt-of respect -
‘and gratitude to those who were captured and yet still kept faith,
-even while deprived of their: freedom, victimized by brutal tortures,
-and forced to battle not only thexr captors lbut the temptatlon to )
“yield to self-pity -and despai R
- In the words of former POW Admlral James Stockdale

""" Young Americans-in Hanm learned fast. They made no L
- deals. (In the end) the prisoner learns he can’t be hurt and-
-~ “he can't be had as long as he tells the truth and clings to = -
T -that forgiving hand of the brothers who are. becommg hxs =
e country, -his family . o
. - What does it come down to" It does not come down to, e
‘copmg or- supplxcatlon or hatred or strength- beyond the - "

- grasp of any normal person. ‘It ‘comes down to comrade- '
. ship, and" it comes down. to- pnde, dignity, an: ‘enduring .
- . sense-of self-worth and to that enigmatic’ mlxture of. con-

' sclence and egoxsm called personal honor 1 ' S

To the famzhes

Amencas POWs and ‘servicemen. have met the test of personal :
“honor, and so have the families of those still missing from past
American wars: For these families, the wounds. of conﬂlct have-
been especially slow to heal. For them, there have been no joyous.
“reunions, nor even the solace of certainty ratified by a flagdraped .
-casket and: the solemn sound of taps. There has been no grave to-
visit and often no. peace from gnawing doubt. For them, there has
“been: only the search for answers through years ‘when they did not -
. have active and visible su ’Eport from their own government to the.
present-day. when our ab ity to get.real answers has finally been
cenhanced. - Their_search for. answers -is_truly understandable be:
_cause to them, POW/MIA ‘is not merely an. issue’ or ‘a symbolic
"figure -on .a ‘black and white flag, it is a- brother, a husband, a
‘father or a son. These families, too, deserve our natxon J gratltude :
pand to. them, as to thelr loved ones, we pay tnbute N

'5'\ '“PerotsVeep.meHmmtotheDebnte" WnllSmetJouml.Oct.ls mz o
ST Cm. S



To those who remembered e | | S
‘We salute as well, the veterans and responmble actmst groups”
who have never stopped pushing for answers: These are the people
- who fought against the forgetting; who persisted in their. question-..
ing; and whose concernsled directly to-the creation of the Select
' Committee. The Committee’s investigation has validated their ‘ef-
forts, for: they had good reason to argue that the full story was not
,'bemg told, to suggest that there was more t0 learn and to insist.
that a renewed focus on the 1ssue would produoe greater pressure-
.{and yield new results;
1t is to these Amencans, therefore, to the' POWs who returned :
and to all those who did not, to the families and véterans who ke t ‘
" the memory alive; that we pay tribute, .and to whom we have d
jgcated the work of thls Commxttee mcludmg this ﬁnal report

'I'HEOOMMI'I‘TEES PURPOBE

: The most basm pnnclple of personal honor m Amenca 5 armed .
.forces is never willingly to leave a fellow serviceman behind. The -
“black granite wall on the Mall in Washington is filled with the
‘names-of those who died in-the- effort-to-save-their- comrades in -
. arms. That bond of loyalty and. obhgatlon which ‘spurred so many
soldiers- to sacrifice themselves is mirrored by the obligation owed
. to a(:lvery soldler by our natlon, 1n whose name those sacnﬁces were_;
"made
< Amidst the nncertaantles of war, every soldler is entltled to one’ |
~ certainty—that-he will not be: forgotten, As former. POW Eugenee-'
‘ "‘Red” McDamel put it, as an American asked to serve: - 3

. l'was prepared to ﬁght to be: wounded to-be captured
o and even prepared to dle, but T was not prepared to be
abandoned

" The Senate Select Comm1ttee on. POW/MIA Affaus was' created
"to ensure that our nation meets'its obligation to the missing and to |
 the families of those still listed as unaccounted for from the war'in .
‘Southeast Asia or prior conflicts. As past yedrs have shown, that
‘ obhgatlon ‘cannot fully be - paid- w1th ympathy, monuments,
. medals, benefits or flags. It is an ‘obligation—a solemn - duty—that )
can be. met only with the best and most complete answers. that are .
~ within our power to provide. . .
" Tragically, and for reasons found both at home and abroad those :
“answers have been'slow in coming, Our- nation has been: haunted
- by the poss1b111ty that some of the missing may have sumved and
that, someéwhere in Southeast Asia, brave men remain in captivity. -
Although we know that the circumstances of war make it impos--
-sible for us to learn what happened to all the missing, we have .
“been haunted, as well, by our knowledge that there are some an-:
“swers from Southeast As1a we: could have had long ago, but: have ,'
.-been dénied. -
- Because our wartxme adversanes in Vletnam and Laos have been :
" 80 slow to provide the answers, the American people turned to the
U.S. Government for help, but events over:the past 20 years have
- undermined the -public's trust. ‘The Indochina war, itself, was
| partly a secret war and records were fa151ﬁed at the tlme to main-




tain that secrecy. The Paris- Peace Accords promised. answers to"
POW/MIA families, but the war between North and South Viet-

nain did not stop, and for the families of many, the answers did not
come: Ever-changing Defense Department policies confused fami- "
lies-and others about the official status.of the missing and obscured
even the number of men who might possibly have remained alive.
The official penchant for secrecy left many families, activists and
even Members of Congress unable to share fully in their own gov- -
ernment’s knowledge about the fate of fellow citizens and loved.
ones-and this, more than anything, contributed to the atmosphere -
‘ofSu‘s(ficion;andtdoubt. S e
_ Underpinning all this, the POW/MIA issue is alive today be-

cause of a fundamental conflict betweén the laws of probability and
the dictates of human nature.'On a subject as personal and emo--
tional -as the survival .of a family member, there is nothing more
difficult than tobe asked to"accept the probability of death when
the. possibility..of- life-remains, SinceOperation. Homecoming,:the:-
U.S. Government has sogg;ht-,,to-,aw’roid, taising the hopes of POW/
MIA families; it has:talked about the need to maintain perspective '
and about the lack of convincing evidence thdt Americans, remain

alive. But. U.S. officials ‘..,cannot.,.go_duce,..evidénCe, ‘that all of the
missing are dead; and because they have been so careful not to

raise false hopes, theg; have left themselves: open .to the charge that .
they have given up hope. This, too, has contributed to public and -
~ Many of the factors that led to controversy surrounding the fates .
of-Vietnam-era-POW/MIAs are present, as-well, with respect:to the

missing from ‘World War II; Koréa and the Cold War. Here, too;
there ‘have been barriers to gaining information from foreign' gov--
ernments; excessive secrecy: on the part of our own government;
‘and provocative reports—official and unofficial—about what might’
‘have'hapfenéd to those left behind, - 0 . v 0T
. 'The Select Committee was created because of the need to rees-
tablish trust between our.government and our people on. this most
painful and emotional of issues: It was created to investigate and
tell publicly the complete story about what our government knows:
and has known, and what it is doing and has done on behalf of our
'POW/MIAs. It was created to examine the’ possibility that unac-.
‘counted for Americans might have survived in captivity after POW
repatriations at Odessa in World War II,-after Operation Big
Switch in Korea in 1953, after Cold War incidents, and particularly’
-after Operation Homecoming in Vietnam in 1973, It was created to
ensure that accounting for missing Americans will be a matter of
‘highest national priority, not only in word but in. practice. It was.
“created to encourage real cooperation from foreign governments. It
was created, in short, to pursue: the truth, at home and. overseas..
" Whether the Committee has succeeded in its assigned tasks will
be a matter for ';theﬁipublic and for history to judge.: Clearly, we
“cannot claim; nor could we have hoped, to have learned everything.
'We had neither the authority nor the resources to make case by
case determinations. with respect to the status of the missing. The
job of negotiating, conducting interviews, visiting prisons, excavat-
ing . crashsites, investigating live-sighting’ re&brts‘ and evaluating
“archival materials can only be completed by the Executive branch.



A S o

This job, long frustrated by the intransigence of foreign govern-
‘ments, will take time to complete notwithstanding the recent im-.
;provements in cooperation, especially from Vietnam:. The Commit-.
tee takes considerable’ pride, however, in its contribution, through
-oversight;“to-improvements-in-the-accountability-process;-and -in-
‘the record of information and accomplishment it leaves behind. = .
' That record includes the most rapid and extensive declassifica-
tion of public files and documents on a single issue in American
hxstgg It includes a set of hearings and: Committee files in which
virtually every part of thet POW/MIA controversy has been.exam--
ined.-It includes disclosure-after disclosure about aspects-of U.S..
-policy ‘and actions. that have never before been made public. It in-
cludes a rigorous, Yubhc, examination of relevant U.S. intelligence -
.information. It includes an exposure of the ‘activities of some pri--
vate groups who have sought inexcusably to exploit the anguish of
POW/MIA families for their own gain. It includes a contribution to
-changed-policies-that-is-reflected-on-the ground-in-Vietnam-in:the:
form' of -unprecedented access to. prisons, military bases, govern-
‘ment buildings, documents, photographs, archives and material ob-
_jects that bear on the' fate ‘of our missing sérvicemen. And it in-
-cludes encouraging the Executive branch:to-establish-a-process-of
live-sighting response; investigation and evaluation that is more ex-
‘tensive and professional than ever before: .. o
-.. How-'then, one might ask, d et brought to a close?

n, one 5| this jssue ght
There is no simple answer to that question. Clearly, the desire for-
closure cannot override the obligation to pursue promising -leads.
Just as elearly; our future expectations-must-be confinéd within
“the borders of what the chaotic circumstances of war, the passage
: :{l' time, the evidence of survival and the logic of human motivation
OW.. © o i e

- We want to make clear that this report is not intended to close.
the.door on this issue. It is meant to open it. We knew at the outset
that we. could. never answer" all the questions that exist. In fact,
-some questions may never be ‘answered or are more properly an-
_swered by other branches of government. -~ .- . o

.. -What-we set out to accomplish, however, was to guarantee that
‘the doors and ‘windows: of government were opened so that Ameri-
-cans would know where to'go for information, so that the informa-
tion would, to the greatest.degree possible, be available, so that an.
“unparalleled record would exist on which to base judgments, and so
that ‘a process: of accountability would be in -place to provide an-
“swers over time. We havé accomplished our.goal. -« .~
. The Committee believes that a process'is now in ‘place that, over
-time, will ‘provide -additional answers. Americans can have confi-
“dence that our current efforts. can ultimately resolve this painful
issue. As this:Committee’s investigation of World War II and Korea
shows, new.information ‘can come.unexpectedly, years after: the
.fact: That is why ‘our goal must not be to put the issue to rest, but.
to press-the search for answers and, in this.case, to go to the source
for those answers in Southeast Asia and elsewhere. - .-~ - ¢

- “We must build on recent progress to guarantee that we reach the

limits of what is knowable:through an-accounting process that is
- professional, open, genuine and unrestricted. We must constantly
measire whether the promises and commitments of foreign govern-



" ments are being fulfilled. We must maintain the ‘momentum’that
has built at the highest levels within ‘our own' country to continue
 the search for new information. And we must ensure that ‘as’long.

as there is good reason to hope for more answers, our ‘national obli-

“gation to" pursue those answers continuies, as a matter of honor,
-and as"a duty to all those who have or who someday. will put their
lives-at risk in service to our country. - o T
‘o i.e . THE COMMITTEE'S METHODS AND APPROACH . . "
* - The POW/MIA issue has proven almost as emotiorial and contro-
‘versial as-the Vietnam War itself:' As mentioned' above, “vigorous
‘disagreements have causéd some to be accused of conspiracy and
‘betrayal; -and others to-be accused.iof allowing their: hopes, to ob-
“scure: their reason. The Committee has sought to transform 'this
-troubled- atmosphere by encouraging' all ‘participants in the debate

-to:join forces.in an. objective search for.the truth. .-
.- Because the overriding hope and objective of the Committee was
to identify. information that would lead to the rescue or release of
-one or more live U.S. POWS, the Committee gave first priority to
_investigation of issues related-to our most- recent -war;-the'conflict"
-in Vietnam.. Nevertheless, substantial resourcos: were devoted to
‘seeking and reviewing information concerning' Americans missing

from World War II, the Korean War and the Cold War. - -~ .

*"To ensure credibility, the Committee has operated on-'a nonpasti-
-san basis, with a nonpartisan staff, directed by. Members ‘equally di-
. Vided-between the two parties.. " [ ¢ == T T
'To" ensure -perspective, 'the Committee sought the guidance of
‘family members; activists, veterans’ organizations and many others
-about how to: conduct the investigation, where ‘to focus; whom to-
consult and what issues to-address:. Every single individual .or
group that has claimed to have information on the issue has been
-invited—and in a few cases. repeatedly invited—to provide it.
Former U.S. POWs from: the Indockina -War were contacted and
-asked to share their knowledge and-all previous inquiries and in:
‘vestigations on the subject were reviewed. - .
- To ensure thoroughness, the Committee requested, and received,
access,to the records of a wide range of U.S. Government agencies,
dncluding intelligence agencies. and the White House. Unlike previ-
‘ous _ investigators, ‘we “refused to ‘accept “national ‘security” ‘as-
grounds for denying information and obtained assurances from the
‘highest levels of government that no relevant information would be g
‘withheld:2'We traveled overseas to- Moscow, Pyongyang, and sever- '
-al-times to Southeast' Asia for face to face' talks with foreign offi-
cials and .gained access to long-secret archives ‘and facilities in"
‘Russia, Vietnam and North Korea. And we solicited the sworn tes--
"timonies of virtually every: living U.S. military and civilian official
or former official who has played a major role in POW/MIA affairs

over the past 20 years. . -

. 2 There were a few instances where the Executive branch denied the Committee access to spe-
cific intelligence sources, The Committee has been assured, however, that the information that
‘could have been provided by those soiirces has not been withheld. Also, access to.the debrief ings
of returned POWs was granted only to the Chairman and Vice-Chairman,- = = .. - .



" To ‘ensure openness, the Committee's hearings were held almost
entirely in public session. Among these were first-ever public hear-
ings on POW-related signal and photographic intelligence and thor-
ough discussions of live-sighting reports. Also, the. Committee has

‘worked with the Executive branch to declassify -and make public

-more than one million pages of Committee, Defense Department,

State Department, intelligence community and White House. docu-
‘ments, including Committee depositions, related to POW/MIA mat-
ters. The:Committee believes ‘that: this process must—and will—
continue until all relevant documents are declassified.®. .. .

. We believe; that the ‘Select. Committee’s hearing -and . investiga-

tory process provide grounds for pride on the part of every. Ameri-
-can. The Committee’s very existence ‘'was a testament to the effec-
‘tiveness of public action. And although offensive to a few and pain-
ful to some, the rigorous examination of current and. former high
;government officials_and. some . private_citizenson _a.-matter of
public interest is what democratic accountability is all about. Mem-
"bers of the Committee. asked difficult and probing .questions:‘in

‘order to ensure the fullest possible exploration of the issue. And,
.indeed, the Committee’s. own ‘work_has_been_ subject: to. rigorous

‘public questioning and that, too, has been healthy and appropriate.
.- -/ SUMMARY OF FINDINGS AND RECOMMENDATIONS =~ -
Americans “last known alive” in Southeast Asia = ... i

- - Information available to our negotiators and government officials
responsible for the repatriation-of prisoners indicated that a group
‘of approximately 100 American civilians and servicemen expected:
to return at Operation. Homecoming did not.4 Some of these men

-were known to have been taken captive; some were known only to.
‘have survived -their incidents; others:were thought likely to have
survived. The White House expected: that these individuals would
‘be accounted for by our adversaries, either as alive or dead; when
the war came to an end. Because they were not accounted for then,
despite our protests, nor in the period immediately following when

the trail was freshest and the evidence strongest; twenty years of
‘agony over this issue began. This was the moment when the POW/
MIA controversy was born. - . e T e
- The failure of our: Vietnam war adversaries to account for- these
“last- known alive” Americans meant that families who had had’
good reason to expect the return oftheir loved ones instead had
cause for renewed grief. Amidst their sorrow, the nation hailed the-
war’s end; the President said that all our POWs are “on the way

home”; ¥ and the Defense Department, following' standard proce-:
dures, began declaring missing men dead. Still, the governments in.
Southeast Asia did not cooperate, ard the answers that these fami-'
lies deserved.did not come. In 1976, the Montgomery Committee

S Subﬁét"thy to the 'd‘eiletionf of‘ébeciﬁc informatibn that,xf madepubhc, ivoﬁid :eoinp‘rémise‘
intelligence sources and methods. - .~ " - . Tl e T
“On Janunrgf& 1973, at a meeting of the Washington S il Action Group, a' DOD repre-

sentative told Dr. Henrfy Kissinger that:“We have only six known prisoners in Laos, although

we hope there may be forty or forty-one.” On February 1, 1973, DIA statistics listed 80 Ameri-

?ns s POWs ‘who-were. not accounted for ‘on the lists provided by the North Vietnamese or
itCong.. - -l oo S T
s RxchardM Nim‘p._A@dm of the President to the nation, March 29,1978, *



. concluded that because there was no evidence that ‘missing Ameri-
cans had survived, they must:be dead:® In. 1977, a Defense Depart-
ment official said that the distinction between Americans - still
listed a5 ‘POW” and those listed. as. “missing”- had-become “aca-
demic’.” Nixon, Ford and Carter Administration officials all dis-
missed the possibility that American POWs had survived in South--
.éast Asia after Operation Homecoming,8 T e D et
. This Committee has uncovered evidence. that precludes it from
taking the same view. We acknowledge that there.is no proof that
US. POWs survived, but neither is there proof that. all of those
who did not return had died. There is evidence, moreover; that in-
icates the possibility of survival, at least for a small number, after
‘Operation Homecoming: -~ e T T
. . First, there are the Americans known or thought possibly to
. have been alive in captivity. who did not come back; we cannot

-~ dismissthe_chance that-some-of ‘these-known - prisoners re-

- mained captive past Operation Homecoming, .~ - PERTANE
;- Second, leaders ‘of the Pathet Lao claimed throughout the
. 'war that they were holding American prisoners in Laos. Those :
.- -claims_were. believed—and, upto -a-point, validated—at -the
. time; they cannot be dismissed summarily today. - = .-
- Third, US. defense and intelligerice officials hoped that forty
"+ or forty-one prisorers captured in Laos would be released at.
~ Operation Homecoming, instead of the twelve who were actual-
- ly repatriated. These reports weére taken seriously enough at
. the time to prompt recommendations by some officials for mili--
. tary action aimed at gaining the release of the additional pris-
. 'onersthought tobe held: - . SRS E T
+.* . Fourth, information collected by U.S. intelligence agencies
" during the last 19 years, in the form of livesighting, hearsay,
~*  'and other intelligence reports, raises questions about the possi- .
- bility that a small number of unidentified U.S. POWs who did"
- notreturn may have survived in captivity. - - - .
-, Finally, even after Operation Homecoming and returnee de-
- ‘briefs, more than 70 Americans were officially listed as POWs -
- ‘based on'information gathered prior to the signing of the peace
- agreement; whilé the remains of ‘many of these Americans

" have been repatriated, the fates: of some continue unknown to -

- Given the Committee's findings, the question arises as to wheth-
er it is fair to say that American POWs were knowingly abandoned
in Southeast Asia after the war. The answer to ‘that question is -
clearly no. American officials did not have certain knowledge that

any specific prisoner or prisoners were being left behind. But there
remains the troubling question ‘of whether the ‘Americans who
‘were expected to return but did not were, as a group, shunted aside

~ % Final Report of the House Committee on Missing Persons in Southeast Asia, 12/18/76. * . .
TDr. v Shields, head of the Defense Department's POW/MIA Task Force, briefing of the -
. * This discussion: reférs to U.S. POWs who were captured prior to Operation Homecoming, .
One civilian pilot, Emmet Kay, was known to have beep taken caé)etive after Operation Home-’
coming .and wu'helgtzgmu,ﬁom;my. 1975 until his release in September, 1974. In addition,

a small sumber of other Americans, including Private Robert Garwood, USMC, are known to
'ha‘ve:emainedinSoutlvmstj‘Asiqlqﬂexmeendofth‘e.w.‘ B



: and dxscounted by govemment and populatlon ahke The answer to ,
'that question is essentially. y ,
__Inevitably the question wx.l be asked who is responsxble for that" :
‘The answer goes beyond any one agency, Administration or faction.
“By the time the ‘peace agreement was’ signed, a decade ‘of division;
'demonstratlons and debate had left our entire nation weary of kill-
ing and tired of involvement in an ‘inconclusive and morally com-
plex war. The. psychology of the times, from rural kitchens to the
Halls of Congress. to the. Oval. Office, was :to: move. on; to put the
war out of mind; and:to focus ‘again on other things. The President
said, and our nation wanted to believe, that- all ‘of our Amerman‘
7 POWs were ‘on the way home.? Watergate loomed; other crises
seized our attention. Amidst it all, the ‘question of POW/MIA ac-
countability faded. In & sense; it, too, became: a casualty of war. .
*~"The record does indicate that efforts to gain accountability were
made. Dr. Henry Kissinger personally raised the issue and. lodged -
‘protests with’Le Duc Tho and leaders of ‘the Pathiet Lao. Defense
‘and State. Department. spokesmen told Congress of their continuing’
dissatisfaction with the accounting process; stressed their view that -
the POW/MIA lists received were not complete, and referred to the.
‘cases “of ‘Americans" last known’ ahve as’ the “most agomzmg and )
‘frustratmg of all.” 10" = '
.- However, compared to the h1gh-1eve1 h1gh-v151b1hty protestsg
,about prisoners made public during the war, post:Homecoming Ad-
‘ministration efforts and efforts to mform the Amencan pubhc were
primarily low-level and low-key. - :
‘Before 'the .peace agreement was_~ sxg'ned those “last known-«_
\ahve,” were referred to as “POWs;” afterward, they were publicly,
although not techmcally, lumped together w1th all of the others'
called “missing.” . ‘,
" Before -the agreement Secretary of Defense Melvm Laird and |
other Administration officials had. berated the North Vietnamese
for their failure to disclose the status of these “last known alive”
cases, while citing their dramatic case histories and - -distributing -
photographs to the press. After Homecoming, Administration criti-
cisms were less vociferous and names and case histories cited only
'-rarely and, even then, not publicly by cabinet: officlals but by thelr
assistants’ and their assistants’ assistants.”” 11 - -
- When the war shut down, so, too, did much of the POW/MIA re--
~_lated intelligence operations. Bureaucratlc pnontles shifted rapidly
and, before long, the POW/MIA accounting operation had become"
more of a bureaucratic backwater than an operatlons center for,
mattersofhfeanddeath e | R

' 'Inmaddmtothemhononmmh% 1973 PreadentNuonmd e Lt

“Fortheﬁntnmemlzyears,noAmencanm taryforeesmmetnam AllofourAmen_

e e sl a0 pobiom areas: The £ the agreement requiring ting
are still some em areas: provmonso e en an atcoun

for all mising in action'in.Indochina, the arder:gsandCambodm. the |

mwneemnz mﬁltntxon from No: Vnetnam mto South Vletnam have notbeeneom-

P Testitnony: of Dr. Roger Sluelds. head of the DOD Task Foree on POW/MIA before tbe by
House Comimittee on Foreign Affairs, May 81,1973 :
‘ "Sen.Brownw:shestostressh:svlewt}mt.besedontestmonyrecewedbythe&mmttee.
‘when the. Administratio ducumdthoeemmingmachon they were referring to prisoners of
war and those lutknawnahve.andthatugmﬁeanteffomwenmdetomaethuemun.
‘mmerofpnbhcconcem ‘



From the fall of Saxgon in 1975 through the early 1980’s, efforts
to gain answers from the Government of Vietnam and the other
communist governments of Southeast Asia bore little fruit. In 1982,
- President - Reagan_wisely -raised--the_issue- of -accounting - for . our-
~missing to a' “matter. of - hrghest national priority.” In 1987, a Spe-
+cial Presxdentxal Emissary to Vietnam was named ‘and serious dis-
‘cussions resumed.: More recently, the- disintegration of the Sovret,
“'empire has' opened new doors and created compelling new incen-
tives for foreign oooperatlon—almost 20 years. after the last Ameri-
. can. soldier was withdrawn. Today, the. U S spends at least $1004
mxlllon each year on POW/MIA efforts.. :
. Still, the’ families 'wait- for answers - and st111 the questron
.haunts is there anyone left alive?: The search for & definitive;
‘answer to that question. promipted the creation of this Committee.
-~ As much as we would hope that no Amencan has had to endure”
-twenty- years of. captivity,-if- one- or-more -were- in- fact- déing-so;
 there. is nothing the Members of the Committee would have liked’
"more than to be able to.prove this fact, We would have recom-.
‘miended the use of all available resources to respond to such ‘evi-
~dence if it had. been found, for nothing would have been more re-.
- warding than to have been able to re~un1te a long-captlve Amen—
';'can with family and country. ;
.~ Unfortunately; our: hopes have not been reahzed Thls dlsap-,
"pointment does not reflect a failure of the investigation, but rather
-a-confrontation’ with reality. While the Committee has some evi-
“dence suggesting the-possibility a POW may. ‘have survived to the -
present, and while some. information remains yet to be investigat-
ed, E;here is, at this time, no compelling evidence that proves that;

--any ‘American remains alive in captivity in Southeast Asia]

.~ The Committee cannot. .prove’a negative, nor have we entn'ely |
- given up hope that one or more U.S. POWs may have survived. As-
mentioned above, some reports remain to be investigated and new'
information could be forthdoming. But neither live-sighting. reports-
- nor other sources of intelligence have provided grounds for encour: -
agement,12 ‘particularly over the past decade. The live-sighting re--
' ports that have been resolved have not checked out; alleged pic-
‘tures of POWs: have proven falss; purpOrted leads have come up-.
empty, and photograp}uc mtelhgence been mconcluswe, at

In addrtron to the lack of compe]lmg evxdence provmg ‘that _-
'- Amencans are alive, the majority of Committee Members. believes -
there is also the question of motive. These Members assert that it'
1is' one thing to beheve that the Pathet Lao or North Vletnamese
‘mlght have seen reason ‘to hold back American priscners in 1973 or -
for a short penod thereafter' it is quite another to discern a motive
for holding pnsoners alive in captivity for another 19 years. The
- Vietnamese and Lao have been given a multitude of opportunities
' to.demand’ money in exchange for' the prisoners some ‘allege they
hold but our investigation: has unoovered no credxble evrdence that,
-theyhaveeverdoneso R LR

“Seuton Slmth and Gruley dment from thm mtement because they beheve that hve-
.mzhtmg mgom nnd ot.beuoumu of mtelhxenee are evxdenee t.hnt POWs nuy have: sumved to



~ Yes, it is possible even as these countries become more and more
open. that a prisoner. or prisoners. could. be held: deep ‘within a
jungle or.behind some locked door under conditions of the greatest
‘security.- That-possibility-argues-for-a-live-sighting: followup. capa-
bility that is alert; aggressive and predicated. on: the assumption
:that a U.S. prisoner.or ‘prisoners continue to be held. But, sadly,
‘the' Committee cannot provide compelling evidence to support that

‘possibility today. " i u Lo T
~.Finally, there is the question of numbers. Part of the pain caused
by this issué hasresulted from rumors about-hundreds or thou-
sands of Americans languishing in camps or bamboo cages. The cir-
‘cumstances surrounding the losses: of missing Americans render
these. reports arithmetically impossible. In order for’ Americans to.
‘judge for themselves, we will append to this report -a summary of
‘the facts-surrounding:each known discrepancy case.!® An’analysis
Of these incidentswill sh‘ow.l_that:i et St i . PRI - TN e
. "Only in.a few cases did the U.S. Government. know for-cer-
" tain that someone was captured; - I

"I many of the cases, there is only an indication of the po-
- :In & large number-of the cases, there is a strong indication
-~ that the individual was killed. - -~ 0. 77 e e
- The Committee emphasizes that simply because someone was.
listed ‘as missing in action does not mean that there was any evi-
dence, such as’a radio contact, an open parachute or a sighting on
‘the ground; of survival. We may make a presumption that-an indi-
vidual could have survived, and that is the right basis upon which’
to operate. But.a presumption is very different from knowledge or’
fact, and.cannot lead us—in‘ the absence of evidence—to conclude.
that someone is alive. Even some of the:cases about which we know:
‘the most and which show the strongest indication that someone
‘was a prisoner of war leave us with certain doubts as to what the
_circumstances were. The bottom line is that there remain only a.
few cases where ‘we know an unreturned POW was alive in captiv-
ity and we do not have evidence that the individual also died while
- “There ‘is- at least-one aspect of the POW/MIA controversy that’
‘should be laid to rest conclusively with this investigation and that
is the issue of conspiracy. Allegations have been made in the past
that our government has had a “mindset to. debunk” reports that
‘American prisoners have been sighted.in Southeast Asia. Our Com-
_mittee found reason to take those allegations seriously. But we also
found in some quarters a “mindset to accuse” that has given birth
to vast and implausible theories of conspiracy and conscious betray-
“al. Those theories are without foundation. -~~~ -~ " " o
*.Yes; there have been failures of policy, priority and: process: Over
the years, until this investigation, the -cl{xecutive branch’s penchant
for secrecy and classification contributed greatly to perceptions of

" 13 The Defense Intelligency Agency defines'a “discrepancy case” as including three categories
of missing' Americans: “individuals who .were’ carried ‘as POWs by their respective’ services
 during the.war but did not return during Operation. Homecoming; *individuals who were known
~or suspected to have survived their loss incidents and might have been taken prisoner”; and
“other cases in which intelligence indicates the Indochinese government may know the fate of.a

missing man.” . ..



conspiracy. In- retrospect, a more open. policy would have been’
better. ‘But- America’s  government too closely ‘reflects America's
people to have permitted the knowing and willful abandonment of
U.S. POWs and a subsequent coverup.spanning almost 20 years
‘and involving literally thousands:of people. ™ 77 T T
- .The POW/MIA issue is too important and too personal for us to

allow it to be driven by theory; it must be driven by fact.' Witness

after witness was. asked by our Committee if they. believed in, or.
’had evidence of, a.conspiracy-either to leave: POWs behind or to
conceal knowledge of their fates—and no evidence was produced.
The isolated - bits of information out of which some have construct-.
ed whole labyrinths of intrigue and. deception have not withstood:
the tests of objective investigation; and the vast archives of secret
U.S. documents' that .some felt contained incriminating ‘evidence
‘have been thoroughly examined by the Committee only to find that
the cqnspiracy~cuﬁbbardis.bare; ST T e e
. The‘quest for-the fullest possible ‘accounting of our Vietnam-era
POW/MIAs must.continue; but if our efforts are tobe effective and
fair to families, they must go forward within the context of reality,
pot fietion. © - oo T T

Investigation. of issues related to Paris Peace Accords =~ .' . -

_'Most of the questions and controversies that still su d the.
POW/MIA issue can be traced back to the Paris Peace' Accords and.
their immediate aftermath. If that agreement had been implement.,
-ed in é:noé faith by North Vietnam and.with necessary cooperation
fromr Cambodia and Laos, the fullest possible accounting of missing-

Americans would have been achieved long ago.

- During’ riegotiations, the: American team, headed by Dr. Henry
Kissinger, had sought an agreement that would provide explicitly
for the release of American prisoners and an accounting for miss-
ing 'American servicemen throughout Indochina. The U.S. negotia:
tors said, when the agreement was signed, that they had “uncondi-’
tional guarantees” that these goals would be achieved. - -
- The great accomplishment of the peace'agreement was that it re-
sulted in the release of 591 American POWs, of whom 566 were’
nmilitary and 25 civilian. It also-established a framework for. coop-
eration in resolving POW/MIA related questions that remains of
'value today. Unfortunately, efforts to implement the’agreement
failed, for a number of reasons, to resolve the POW/MIA issue. " - -

. During its investigation, the Committee identified several factors
that handicapped U.S. officials during the negotiation of the peace
agreement, and during the critical first months of implementation.
. The first and most obvious obstacle to a fully effective agreement
was the approach taken to the POW/MIA issue by North Vietnam
(DRV) and its allies. During the war, the DRV violated its obliga:
tions under the Geneva Convention by refusing to provide complete
lists of - prisoners, and by prohibiting or severely restricting the -
right of prisoners to exchange mail or receive visits from interna-.

tional humanitarian agencies. .=~ * R
- During negotiations, the DRV insisted that the release of prison-

ers could not be completed ‘prior to_ the withdrawal of all US.



forces, and con51stently hnk ' cooperatlon on the POW/MIA issue’
‘to other issues, including a:demand for: reconstruction aid from ‘the.
United States. Once the agfeement was signed, the DRV was slow
to provide a list of prisonefs captured in Laos. Following Operation
Homecommg, the North’ /ietnamese refused, to cooperate in’ provid-
ing an accounting for mfssing 'Americans, 1nc1udmg some who were
known: tohave eld captive at one’ time within the DRV
prison system. Pérhaps most important of all, the DRV’s contintied
pursuit. of a mjlitary conquést of South Vxetnam dxssxpated pros-,
‘pects for cooperation on POW/MIA issues. . ,
" A second factor inhibiting the achlevement of U. S. obJectlves was.
‘the limited leverage enjcyed by U.S. negotiators. It was U.S. policy,
fully known to the North Vietnamese, that the UsS. ‘sought to dis-
‘engage from the war. President.Nixon was.elected on a platform,
calling for an‘end to U.S. involvement; support was building rapid-
ly within the Congress. for measures that ‘would, have mandated a
"mthdrawal conditioned on the return of prisoners; and the Ameri-
can public. had become increasingly divided and war-weary-as.the
conflict continued: These same factors; along with the deb111tat1ng
effects of the Watergate scandal on the Nixon' Presiden |
‘eried the U.S. hand in respondmg to DRV wolatlons after t e
‘agreement was. s1gned .
- A'third factor limiting the success of the agreement was- the ab-,
sence of. Lao' and Cambodian representatives from the peace table.-
;Although the US. negotlators pressed the DRV for- commltments‘
concerning the release of prisoners and an accounting for the miss--
ing throughout Indochina, the ‘pédice accords: technically apply only
‘toVietnam. Although the DRV, in'a side. understanding, assured
Dr. Kissinger that it . would cooperate in.obtaining the release of
USS. prisoners in Laos, the fact is that ‘the prisoners captured. in
‘Laos who were actually released: had long since been transferred to
Hanoi. No Americans held- captive in Laos for a s1gmﬁcant period
of time have ever been returned. Neither the peace agreement, nor
‘the assurances provided by North Vietnam to:Dr. Kissinger, estab-.
lﬂsahed procedures to account for mlssmg Amencans in Cambodxa or
0s ROt . R T =

Amencan protests

- The Pans Peace- Accords provxded for the exchange of pnsoner,
‘lists:on the day the:agreement was signed and for the return of all
‘prisoners of war ‘within 60 days. It also required. the parties. to
assist ‘each other in: obtaining information about.those: ‘missing in.
action. and to determinethe locatxon of graves for the purpose of-
recovering and repatriating remains. . © -

- U.S. officials, ‘especially in the Department of Defense, were. dls-',
.appomted that more live American' prisoners were not included on’
the lists exchanged: when the: peace agreement was signed or—with-
respect to prisoners captured in Laos—four days after the agree-
‘ment was signed. The record uncovered by the Committee’s investi-
gation indicates that high level Defense Department and Defense
“Intelligence Agency officials were ‘especially concerned about the:
incompleteness of the list of prisoners captured in Laos. -

- ‘This concern was based on intelligence that some Amencans had
‘been’ held captive by the Pathet Lao, on'repeated Pathet Lao



.

-clalms that pnsoners ‘Were bemg held and on the large number of
‘Amencan pilots who were listed as missing in-action in Laos com-
‘pared to. the number being proposed for return. Top military and’
intelligence officials’ expressed the- hope, “at the time the’ peace
-agreement - was:signed;-that-as-many-as-41-servicemen-lost-in-Laos*
‘would be returned. However, only ten men (7 U.S: military, 2 U.S;-
civilian-and a Canadian) were on the:list. of pnsoners captured in”
Laos that was ‘turned over by the DRV. '

Durmg the first 60 days, while the: Amerxcan troop w1thdrawal .
‘was underway, the Nixon Administration contacted North Viet--
namese officials- repeatedly to express - concern -about. the incom-
plete nature.of the prisoner lists that-had been received. In early
February,, President. Nixon sent a message to the DRV Prime Min- -
.1.;,1ter saymg, w1th respect to the llSt of only ten POWs from Laos ‘
that!’

U S records show there are 317 Amerlcan m111tary men o
unaccounted for in Laos and it is mconcervable that only : ﬂ
- ten of these men would be. held pnsoner in Laos. 14 ST

. Soon thereafter, Dr. szsmger presented DRV ofﬁclals with 19.
‘case folders. of Americans who.should: have.been. accounted for,:but -
‘who were not. The U.S. protests: continued !* and in ‘'mid-March,; .
the U.S. threatened briefly to- halt the: withdrawal of Amencan‘
.troops”if information' about the: nine American prisoners-on the-
‘DRV/Laos list and about prisoners actually held by the Pathet Lao -
-were not provided.}¢ By the end-of the month, top Defense Depart--
~ment officials were" recommendmg a series of dlplomatlc-and mili-
‘tary. options. aimed at achieving an accountmg for US pnsoners
_thought to be held in:Laos. - |
- Ultimately, the leon Adm1n1stratlon proceeded w1th the W1th- !
drawal of troops in return. for the release of prisoners on the hsts,
provrded by the North Vretnamese and V1et Cong e

- Post- homecommg

The public statements made by Presrdent eron and by hrgh De-‘
jfense Department officials following the end of Operatlon Home-
‘coming did not fully reflect the Administration’s prior concern that
live U.S. prisoners may have been kept behind. Administration offi--
cials did, however, continue to stress publicly the need for Vietnam
to meet its obligations under the peace agreement, and U.S. diplo-"
‘mats .pressed. both ‘the North Vietnamese and the Pathet Lao for-
information concerning missing ‘Americans. Unfortunately, due to
'thfl mtransxgence of our adversarles, those efforts were largely una-.
‘vailing. |

Dunng the Commlttee s heanngs, 1t was contended by Dr KlS-
_.smger and somo Members of the Commxttee that Congressmnal at-‘

e Cable from. Presxdent leon 6 Pham Van Dong. February 2. 1973 - :

-+ 18 For example,. Dr. Kissinger sent a cable to Le Du¢ Tho on Marth 20 1973 saymg, m part.
-“The U.S. side has become mcreasm%dxsturbed about the quesnon of Amencan prisoners held
or missing in Laos .. S: side has made ¢lear on ‘many occasions that the list of only mne
Amencan % risoners presented belatedly by:the Pathet Lao is clearly incomplete."

16 Some Members.of the Select Committee believe that the U.S. threat to halt troop thhdraw
als referred only to the prisoners on_the DRV/Laos list, and have cited testimony by some
former Nu:on Admmrstratxon oﬂicmls and some contemporary press accounts to support that
view. - Ce . : ‘ ‘



titudes would have precluded any Administration effort to respond
“forcefully to the DRV's failure to provide an accounting for missing
American. servicemen. These Members of the: Committee contend
“that their view is supported by the:Senate’s rejection- on May 81,
---»1-973i-0f~an?~‘-amendme‘_nt“offered“byiU;S:"Sen':"Robert‘:‘Dole"'th“atf'%fiild'?
“have permitted the continued bombing of Laos.and Cambodia if the
President certified that North Vietnam “is not making an account--
‘ing, 'to the best of its ability, -of all‘missing in action: personnel in
- Southeast Asia.” 17 .
et Lol s " CONCLUSIONS L .

- The Committee believes that its investigation contributed signifi--
cantly to. the public record of the negotiating history of the POW/:
"MIA provisions .of the Paris Peace Accords; and of -the complica--

tions.that arose during efforts to implement those’ provisions both -
before and after the.completion. of Operation Homecoming. That'
‘record “indicates that “there existed “a" higher degree of concern

-within the Administration about the possibility that prisoners were

‘being left behind in Laos than had been known previously, and
that various options for responding to. that concern were discussed-
‘at the highest levels of government. =~ R
_‘The Committee notes that. some Administration statements' at'
the time the agreement was'signed expressed greater certainty:
about the completeness of the POW return than they should have-
arid that other statements may have understated the problems that
would  arise during. implementation .and - that—taken  together,
these statements may. have raised public and family ‘expectations
too high. The Committee further notes that statements made after
the agreement was signed may have understated U.S; ‘concerns.
about the possibility that live prisoners remained, thereby contrib- -
uting in subsequent years to public suspicion and distrust. Howev-
er, the Committee conchides that the phrasing of these ‘statements
was designed to avoid raising what were believed' to be false hopes:
among POW/MIA families, rather than to mislead the American -

Investigation of the accounting process - .
~ The Committee irivestigation included a comprehensive review of
the procedures used by the U.S. Government to account for Ameri- -

can prisoners and missing from the beginning of the war in South- -
east Asia 'until»the'.pres’ent,i’day;‘Theipurpose's‘We,ré'; AR A

... To determine accurately the number of Americans who
- .served in Southeast Asia during: the war who did not return,

- .- To evaluate the accuracy of the U.S, Government's. own past
- -and current process for, determining the likely status and fate
- of missing Americans; . . . Sl
.- 'To learn what the casualty data and intelligence information:
- have to'tell us about the number of Americans whose fates are
- .truly “unaccounted for” from the war in Vietnam; and - - = .

' 17 Other ‘Cbm‘lﬁi‘tt‘ee"Membélr.s“ibeliévé that this second degreeamendmenttnnn amendment '
offered by Sen. Mark Hatfield' was gimed far more at authorizing President Nixon to continue

Prosecuting the war in Southeast Asia than to gain an accounting for missing Americans. ... . .



.. - 'To:consider whether efforts to obtain: the fullest possible ac-
" ‘matter of “highest national priority” by the Executive branch;'
. To assess the extent to which Defense Department and DIA
«—accounting-policies -*and-;}al':;actices -contributed to- the confusjon;
- .suspicion and distrust that has characterized the POW/MIA
. issue for the past 20 yearsjand . .. L
- ‘To.determine. what changes need to be. made: to. policies and
- procedures in_order to. instill public confidence in the govern-
- . ment's POW/MIA accounting process with respect to. past and

. future conflicts. .~ e o T
Although 2,264 ‘Americans currently are listed as “unaccounted
for” from the war in Indoching, the number of Americans whose
fate is truly unknown is far smaller. Even during the war, the U.S.
‘Government knew and the families involved knew:that, in many of
these cases, there was certainty that the soldier or airman was
killed-at the time-of the incident: These are generally casesinvolv-
ing individuals who were killed when their airplanes crashed into
the séa and. no parachutes were sighted, or where others witnessed
,tge l g:;th of ‘a serviceman in combat but were unable to recover.
- Of the. 2,264 Americans now listed as unaccounted for, 1,095 fall
into this, category. These individuals were listed ‘as. “killed - in
action/body. not recovered” (KIA/BNR) and-were not included on’
the lists of POW/MIAs that were released publicly by the Defense
and State Departments during the-war or for sevéral years thereaf-
ter, It was not until the late-1970's that KIA/BNRs Were added to
the official lists'of “missing” Americans. -~ .. %7 .
- The next . largest group of Americans now on- the: list of 2,264
originally was listed by the military services or by DIA as “missing
in action.”. These are individuals who became missing either in’
combat or in. non-combat circumstances, but who were. not-known.
for.certain either to have been killed or' to have been taken into-
captivity. In most, but not all, of these cases, the. circumstances of
disappearance coupled with the lack of evidence of survival make it
highly egrob‘able, that the individual died at the time the incident
occurred, -l e
.- Approximately 1,172.of the still unaccounted for Americans were
originally listed either as-MIA or as POW. Of these, 333 were lost
in Laos, 348 in North Vietnam, 450 in South Vietnam, 387 in Cam--
bodia and 4-in China, Since before the war ended, the POW/MIA
accounting effort has focused, for good reason, on a relatively small
number of -these 1,172 Americans, that is, those who were either’
known to have been taken captive, or who were. lost in circum:
stances under which survival was deemed likely or at least. reason-
ably. possible. These ‘cases, ‘in .addition ‘to. others in which intelli-
gence indicates: a ‘Southeast . Asian Government may-have known:
the fate of the missing men, are currently referred to as “discrep-
. In 1987, Gen. John W. Vessey, Jr. (USA-Ret.) was appointed Pres-
idential Emissary to Vietnam on POW/MIA matters. Gen. Vessey
‘subsequently. ggrsuaded Vietnam to allow in-country investigations
by the U.S. Government of high-priority. discrepancy cases..The
DIA and DOD's Joint Task' Force-Full Accounting (JTF-FA) have'



identified-a total of 305 discrepancy cases, of which 196 are in Viet--
nam, 90 are in Laos, and:19 are in Cambodia ?® . .=~~~
~In 61 of the cases in Vietnam, the fate of the individual hasbeen
determined through ‘investigation, and the Committee finds' that

‘Gen. - Vessey: correctly “states that-the evidence JTF-FA-has-gath--
ered in each of these cases indicates that the individiials had died-
‘prior. to Operation Homecoming. The first rouid of investigation of
the 185 remaining cases in Vietnam.is expected to be completed by
.January 18, 1998. A second round.of investigation, which will pro-

‘ceed geographically on a district by district basis, will commence in

February, 1998, - - 0 e
. None of the discrepancy cases in Laos and Cambodia-has been.
‘resolved. Because many of the Americans lost in those’countries

disappeared in ‘areas that were under the control. of North Viet-.
‘namese forces at the time, resolution of the majority of Laos/Cam-
‘bodia’ cases will depend on.a process of tripartite: cooperation that
‘has barely begun. The Committee further finds that, in addition to-
the past reluctance of the Vietnamese and Lao o agree to a series
of tripartite talks with. the United ‘States, both the Department of
.State and the Department of Defense have been slow to push such
- As.mentioned above, the Committee will. append a case-by-case-
description of the circumstances of loss of each unresolved discrep-.
ancy case to this report. Those descriptions. demonstrate that.the
U.S. Government has knowlédqge in only a small number of cases
‘that the individuals involved were held captive and strong indica-
tions in-only a small number more. - .G DT
" However,. that is not to say ‘that the. Governments .of Vietnam
and Laos do not have knowledge pertaining to these or other MIA.
‘cases which may ‘indicate survival. Answers to these troublesome
questions will best be obtained through an accounting process that

enjoys full cooperation. from those governments. .~ .-
. The findings of this phase of the’ Committee’s investigation in-

clude: .

. ' By far-the greatest obstacle to a successful accounting effort.
“* " over the past twenty years has been the refusal of the foreign
~ governments involved, until recently, to allow the U.S. access

~ to key files or to carry out in-country, on-site investigations. -
.- The U.S. Government’s process for accounting for Americans

" ‘missing in Southeast Asia has been flawed by ‘a'lack of re-
sources, organizational clarity, .coordination and consistency.

- These problems had their roots during the war and worsened
. after the  war as frustration about the ability to gain access
' and -answers. from Southeast Asian Governments - increased.
" Through .the mid-1980’s, -accounting for our POW/MIAs was
. viewed officially more as-a bureaucratic exercise than as a
. 'matter of “highest national priority.” . = . . .
.. "The accounting process has improved dramatically. in recent
© . years as a result. of the high priority attached to it by Presi-
.- dents Reagan and-Bush; because of the success of Gen. Vessey
.. :18Gen, Vessey's responsibilities are limited ‘to Vietnam, Tberirives'%tion of discrepancy
 cases in Laos and Cambodia is the responsibility of the Joint Task Force-Full Accounting; estab-
 lished January 23, 1992, as a successor to the Joint Casualty Resolution Center. . - - . .



- and the JTF-FA in gaining permission for the U.S. to conduct
.. investigations on the ground in Southeast Asia; because of an
v . ‘increase in resources; and because of the Committee’s own. ef-
.. forts, in association with the Executive branch, to gain greater

- J:ﬁ?&??ﬁﬁ@ from the Governments of Vietn’a\tm,:lLaos -and Cam-
" After an exhaustive review of official and unofficial lists of
.. captive and ‘missing - Americans ‘from wartime years to the
. present, the Committee uncovered ‘numerous errors ‘in data.
- . entry-and numerous discrepancies between DIA-records -and
- -those of other military offices. The errors that have been iden-
. tified, however, have sincebeen ‘corrected. As a. result, the
. Committee finds nogrounds' to question the accuracy’ of. the
i -current, official list of those unaccounted for from the war in
" Southeast . Asia. This list"includeés 2,22 missing servicemen
... ‘except deserters and 42 missing civilians who were lost while
" " performing services for the United States Government. The
~. " Committee has found no evidence to support the existence. of

- rumored “secret lists”” of additional missing Americans. "~ -
| The decision by the U.S. Government to falsify “location. of
" ‘loss” data’ for American casualties in Cambodia and Laos
- during much of the war contributed significantly both to public
- distrust and 'to the difficulties. experienced -by the DIA and

. others in trying to establish what happened to the individuals
-, “The failure of the Executive branch to establish and main-
7./ tein & ‘consistent, sustainable set of categories and criteria gov-
" erning ‘the ‘status of missing Americans during and after the
~ - war'in Southeast Asia contributed substantially to public con-
- . fusion and mistrust. During the war, a number of individuals
-+ listed as “prisoner” by DIA were listed as “missing in action”
-~ by the military services. After ‘the war, the legal process for
.- settling status determinations was plagued by interference

.. from the Secretary of Defense, undermined by financial and
. other’ considerations affecting some POW/MIA families and:
- “challengéd in court,: Later, the question:of how many Ameri-

..~ ‘cans remain truly “unaccounted for” was muddied by the De-
..+ fense Department’s decision to include “KIA/BNR's”—those
- knownto have been killed, but with bodies not recovered-—in
~-their listings. This created the anomalous:situation of having’

- * more -Americans considered unaccounted for today than.we

. had immediately after thewar, - - e o
. 'The Committee’s recommendations for this phase of its investiga-
tioninclude: = o U sl e
., Accounting for missing Americans from:the war in ‘South-
. east Asia should continue to be treated as a “matter of highest
.. national priority” by our riilrl)lom_ats,fby those participating in
" the accounting process, by all elements of our intelligence com-
* . munity and by the nation, asa whole.. . .~ . .o
.- Continued, best efforts should be made to investigate the re-

o ,r(r)l:ri;aing, -unresolved discrepancy. cases in Vietnam, Laos and-

. "The United States should make a continuing effort, at a high
" level, to arrange regular tripartite meetings with the Govern-



" menits of Laos and Vietnam to seek information on the possible
- control and movement of unaccounted for U.S.. personnel by
- Pathet, Lao" and North Vietnamese forces ini Laos during the

" The President and Secretary of Deferise should order regu-

. lar; independent. reviews of the' efficiency and professionalism

" of the DOD's POW/MIA accounting process for Americans st

. listed as missing from the war'in Southeast Asia. . = .
.+ Acclear hierarchy of responsibility for. handling POW/MIA

L related issues that may Tregretably arise as ‘a result of future

" "conflicts must be established. This requires-full and rapid co-
;. .ordination between and among the intelligence agencies in-
. " volved and the military services. It requires the integration of
- -missing civilians-and suspected deserters ‘into the overall ac-
_counting process. It réquires a clear. liaison between those re-

. .:ﬁoy_.sihl_,e;,fo_r;,. the ‘accounting (and related intelligence) :and

" those responsible for negotiating with our adversaries about

the terms for peace. It requires procedures for ‘the full, honest

. and prompt disclosure of information to next of kin, -at'the
- time of: incident and' as other information becomes ‘available. :

equires, above: all, the designation within the' Execu-

" tive ‘branch of an individual who is clearly responsible- and
 fully accountable ?:,,‘fox" makmg certain that the process .works:‘;as.

Coodtshould, oo o e IR

~+ . In the future, clear categories should be established and con-"
-, 'sistently ‘maintained in' accounting: for Americans missing
.- during time of war. At one-end’of the listings should-be-Ameri-

o cans known with certainty to have been taken prisoner; at the:

- other should be Americans known dead with bodies not recov--

ered. The ‘categories. should be. carefully separated in official

= summaries and discussions, of the accounting process and
- ~should be applied consistently and uniformly. ~ . .

-... the status determination
. nancial considerations of 'tg fa , . o

-+~ Wartime search and rescue (SAR) missions have an’u _
- -operational value, but they are also crucial for the purposes.of -

Present law needs to be reviewed t minimize d15tort10nsm
rocess that may.result from the fi-
e families involved.- . . .

. ent

- accounting for POW/MIAs. The records concerning many Viet-
" nam era SAR missions have been. lost or destroyed. In the

o future, all information obtained during any unsuccessful ‘or

“partially successful military search and rescue mission should

© be shared with the agency responsible for ‘accounting’ for

Ino

 POW/MIASs from that conflict and should be retained by that
cmgency. oo oo SRR R

tigation of POW/MIA related intellgence octvites

' ‘Te Committee undertook an investigation of USS. intelligence

agency. activities in relation to POW/MIA issues. This included a-
review of the DIA’s primary role in'investigating and. evaluating

reports' that Ameri

§ missing from the Vietnam war were or are

being held against their will since the end of the war in Southeast
Asia. The investigation: also included a review of signals intelli- -
gence (SIGINT) obtained by the National Security Agency (NSA), a
review. of imagery intelligence (IMINT) obtained by aerial photog-



raphy and a review of covert U.S. Government activities associated
-with POW/MIA concerns. " =« <0 oo
~-In the area of initelligence, more than any other, the Committee
-and-the-Executive-branch-h d-to-balance-concerns-about:the pub--
-lic's right to know with a legitimate national need to maintain se-
. crecy :about’ intelligence sources and‘methods. The Committee in-
~sisted, howeyer, that the fullest gos‘,s_iblg accounting of government .
-activities in'the intelligence field be made public and that no sub-
- stantive ‘information’ be.'arin‘%directly. .on: the question of ‘whether.
-there are live American POWs in Southeast Asia be withheld. .~ . -
... As'a result-of Executive branch ooogcration;;esp_'eciallytfrdmCIA
 Director' Robert Gates and National Security ‘Adviser Brent, Scow-
“croft; the: Committee gained unprecedented’ access 10 -closely-held
government. documents, "including access to " relevant . operational -
files, ‘the President’s Daily briefs, the Executive: Registry and the
-debriefs:of -returning- PO s.:Unfortunately; the-limited-number ‘of -
individuals. affiliated with-the Committee who were given access to.
- these materials prevented as thorough a review as the Committee.
would have preferred. .. e T T T

At the Comn tfee’smsxstence,anddwpltetheresewatwnsof
:the Executive branch, public hearings ‘were held for the.first:time-
‘on the products of satellite imagery related to the POW/MIA issue.
“Two former employees of the National Security Agency testified in

‘public: about information they gathered while working 'as ‘special-
Ists in the field of signal intelligence. And two days of hearings cul: -
‘ninated ah_exhausiive Committee investigation of reports that,
‘American' captives hud been seen in’ Southeast Asia during the
Ppostwar period. In addition, thousands of pages of live-sighting re--
ports have been declassified and made available to the public.. -~

- The Committee understands that the process of analyzing intelli-

gence information is complicated and subjective. In most. instances;’
the quality and source .of information is such that it can be inter-
-preted in more than one way and isolated bits of information may

easily be misinterpreted. As a resilt, the Committee believes in the-
‘importance: of taking all sources of information -and intelligence
Zlnaw -account when judging the validity of a report or category. of
data, 0, oot DR R
~..  Overall intelligence community support . .

- During the Committee’s investigation, all DIA directors since the -
late 1970’s testified that the POW effort lacked riational-level Intel- -
ligence Community support in terms of establishing a high ‘priority
for. collection, in’ funtﬂ.n’g,_ in the allocation of personnel and in:
high-level .attention. None of the former directors recalled attend-

ing national-level managenient meetings to discuss the POW/MIA
‘issue prior to'the mid-1980’s, and only one national intelligence es--
‘timate was produced on this issue during the first 17 years after

the endof thewar,. .~ i T T TR AT
_Senior CIA officials told the Committee that there was no writ-
ten collection requirement on POWs, but that everyone understood -
that- POW"information was important when obtained. CIA officials

also. asserted that this issue was the near exclusive preserve of the

Dtipa'rtm_entj of Defense and that.the CIA played only a supporting -



| Former NSA Dxrector, Admlral Bobby Inman, testlﬁed that the
NSA Ssignals intelligence collection efforts in Southeast Asia were -
dismantled after the war and was not resumed until at least 1978..
- Over the past decade, the Reagan and Bush Administrations
have raised the priority. of POW/MIA intelligence collection, have

increased resources and: improved policy level management The
jbasm structure of respon51b111t1es, however, has not changed -

The role of the Defense Intellzgence Agency

The DIA has had:a “central, two-pronged role in U S efforts to:‘
account for our POW/MIAs. F1rst the DIA is. responsxble for inves- .
tigating and analyzing reports of live-sightings or other evidence
that American prisoners may still be'held.:Second, the Department
of Defense relies heavily on DIA’s. analysxs to reach conclusmns '
‘about the fate of missing servicemen.. . .
.. In addition to_these. respons1b111t1es, the. DIA’s promment role in
the POW/MIA issue over the years has caused it to become a focal'
’.point for faxmly, Congressmnal press. and pubhc questlons on they
su ject.

Cntlclsms of DIA Operatlons The Commttee 1dent1ﬁed and ar-;
ranged for the declasmﬁcatlon of a series of internal reviews of the
DIA’s POW/MIA' operations that were conducted during the mid- -
1980’s ‘A principal concern raised by these reviews were the agen-
¢y’s procedures for-evaluating and responding to reports that US."
POWs had been seen alive after the conclusion of the war.29 - -~

“The: Committee- agrees that the DIA’s POW/ MIA Ofﬁce has hls-‘
-toncall ‘been: 7. T S .

Plagued by a lack of resources, PN

- Guilty of over-classification; - |

" Defensive toward criticism;: = .~ :

Handlcapped by poor- coordmatlon w1th other elements of .

the intelligence community; ‘

‘Slow to follow-up:-on hve-s1ght1ng and other reports and e

- Frequently distracted from its basic: mlssmn by the need to :
N respond to outside pressures and requests.

" In addition, several of those who reviewed: the workmgs of DIA.
during this period also- faulted DIA’s analytical process and Te-
ferred to.a “mindset to debunk” hve-mghtmg reports. -
~ Several Committee Members express concern. and d1sappo1nt-
‘ment that, on occasion; individuals within DIA-have been evasive,
unresponsive - and " disturbingly incorrect and ‘cavalier. ‘Several -
Members of the Committee also note that other individuals within
DIA have. performed. their work :with great professionalism ‘and
,gbnderd extraordmanly d1fﬁcult clrcumstances both at home and.

roa
- The" Commxttee recommends that the Secretary of Defense‘
ensure the. regular review and evaluation. of the DIA’s POW/MIA
office to ensure that mtelhgence information is acted upon qulckly_
and that mformatlon is shared mth famlhes promptly X

S

e The reviews: mcluded Inspector General reports in. 1983 and 1984/5 a 1985 mter ency'
review; a September, 1985 review by Rear Admiral Thomas Brooks (USN- Ret)' and Task Force
.repom con ucted in 1986 by Gen Eugene 'l‘nghe (USAF Ret.) and Col. Kunball Gamu (USAF
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' The Committee ‘also believes that & central coordinating mecha-
nism for ‘pooling: and acting upon POW/MIA-related intelligence
information should be created as one of the Intelligence Communi--

ty’s Interagency Coordination Centers. . .

- The Committee notes that the focus of the POW/MIA: accounting.
'process is in Southeast Asia. As a result, DIA analysts are spending-
more and more- of their time, traveling back and forth between
Washington -and the region or to Hawaii. The Committee believes
that this would be an'opportune timé to move the DIA’'s POW/MIA
office to Hawaii where it could be closer to JTF-FA and CINCPAC;:
which it supports.’A number of tasks.now sometimes performed by .
the-office involving public.and family relations can be handled; and-
handled 'more -¢apably "and- appropriately, by the -office of- the
Deputy Assistant Seécretary of Defense for POW/MIA Affairs. . .-
-~ Live-sighting Reports. For.the past 20 years, there has been noth-
ing:.more: tantalizing: for POW/MIA: families than: reports that
Americans have beenseen-alive in Southeast ‘Asia and nothing’
more frustrating than the failure of these reports to become mani-
fest in the form of a returning  American—with the single excep-

tion of Marine Private Robert Garwoodin 1979. .~ - .~ .7 ...
A livesighting report is just that-~a report that an American
has been seen alive in Southeast Asia in circumstances which are:
‘not_readily explained The report could come from a refugee, boat
person, traveler-or anyone else in a positionto make such an obser-
‘vation. The information could be first-hand or hearsay; it' could in--
‘volve one American or many; it could be detailed or vague;-it could .
‘be recent or asfar back as:the end-of the war. . v Thmooo
~ The sheer number of first-hand live sighting reports, almost 1600
since the end of the war, has convinced many Americans that U.S..
.POWs must have bee‘n"'k,'eptvbe}}ji_nd; ‘and may-still be alive. Other
'Americans have concluded sadly that our failure, after repeated. ef-
forts, to-locate any of these alleged POWs means the reports are
probably not true. It is the Committee’s view that every livesight-
ing report is'important-as a' potential source of information about.
‘the fate of our POW/MIAs. -~ " 0 o0 oo

" Accordingly, the review and analysis of live-sighting reports-con-:
-sumed more time and staff resources than any. other single issue.
'The Committee investigation used a: method of analysis that was
based .on the content of a carefully screened set of reports: that.
dealt only with men allegedly seen in captivity after Operation
Homecoming. The Committee took into account. past criticisms and
‘assessed current procedures while ‘examining and. testing DIA’s
‘methodology for evaluating live-sighting reports. In'so doing, Com-
mittee  investigators examined more than 2000-hearsay and first-
hand live-sighting ‘files while compiling. a list ‘of 928 reports for.
‘“content” 'analysis. These reports: were plotted on .a' map. and
~grouped ‘into- geographic “clusters”. During briefings and public.
‘hearings, the Committee reviewed the most: significant “clusters”
for the purpose of determining whether they would, taken togeth-

‘er, constitute evidence of the presence of U.S. POWs ‘in certain lo-

cations after Operation Homecoming. - -

“ports evaluated to date -do not-constitute evidence: that currently.
.unaccounted for U.S." POWs remained behind in Southeast Asia

'DIA -Assessment. It ‘is DIA’s position fﬁat the",livé'-s'ightihgf.fe'-‘



after the ‘end of the war. Of the 1638 first-hand: réports received -
since 1975, DIA considers 1,553 to be resolved.20 .
~Committee .View.The Commiittee notes that 40 first-hand live-

sighting reports  remain undef” dctive "inivestigation~ahd that™the -
nature. of the -analytical process precludes:certainty that all-past -
DIA evaluations’ are correct.- Accordingly, the Committee recom-.
‘mends a strong emphasis.on'the rapid and.thorough follow-uip and
evaluation of current ‘unresolved and -future_live-sighting reports. .
The DIA is.urged to make a:continued and conscious effort.-to.
maintain an attitude” among ‘analysts that presumes the possible
survival of U.S. POWs.: The Executive branch i$ also urged to con-.
tinue wotking with: the governments of Southeast Asia to expand .
our ability to conduct-on the ground, on-site investigation and in-

spections throughout the region. v . o T T
~-The role-of the:National-Security Agency (signals-intelligence)-
" The responsibility for monitoring and ‘collecting signals: (includ-:-
ing communications) intelligence rests ‘with. the National Security

‘Agency (NSA). During the Vietnam War, the NSA monitored all

R

available sources of signals intelligence bearing-on the loss, capture -
or condition of American personnel.’ Such information would some-"
times provide a basis for concluding whether or not a missing .
American had survived his incident and, if 'so,” possibly been taken"
_'During its investigation, the Committee was disturbed to learn .
‘that the NSA and its Vietnam-branch were never asked to provide .
an overall assessment of the status of POW/MIA personnel prior to

Operation Homecoming. The Committee believes that this informa-
‘tion would have been useful both for the U.S. negotiating team and -
for those preparing for the repatriation of American POWs. The

Committee also found that neither DIA ‘nor any other agency
within the Intelligence’ Community placed a formal requirement

for collection with NSA concerning POW/MIA related: information.

‘In fact, the Committee found that NSA 'end product reports. were
‘not used regularly to evaluate the POW/MIA situation until 1977.
It ‘was not until 1984 that the.collection of information on POW/ .
g{léﬁsmgas' formally established-as'a matter of highest priority for .
* After the fall of Saigon, the National Security Agency and the

‘military -service components that ‘support. it largely dismantled -
their.collection efforts in Southeast Asia. The elaborate collection
capabilities that supported the war: essentially ceased or were relo-
cated to other trouble spots around the world. The analytical orga-

nizations that mo?to‘red _signals intelligence in the region were:
also disbanded or sharply reduced as personnel were transferred to.

other assignments. " -

7.8, collection- capabilities were further diminished during  this
_period as Vietnam and Laos developed secure landline communica-:
20 According to DIA, 1111 (68%) firstshand 'iioé-sif‘hﬁhg‘ reports correlate to Americans who

are accounted for (returned' POWs, missionaries; civilians jailed for reasons unrelated to the war
" etc); 45-(39%) of the reports were correlated to wartime sightings of military personnel- or pre-
1975 sightings of civilians who remain unaccounted for; and 397 (24%) of the reports ‘were found
" to be- fabrications. Of the 83 reports that remain under investigation, 54 pertain to Americans
. allegedly seen'in a captive environment.. -~ .. i e



tions to replace the radio. networks used:during time of war. If offi- .
cials in either ‘country were communicating about live U.S. POWs,
the likelihood that these communications would be detected by the -

.U.S. had become ‘remote. However, during this period, the NSA did -
receive' third party intercepts: concerning the reported presence of

American POWs in Laos.2! -

' conducting its review_of NSA files, the Cominittes examined -
more than 3,000 postwar reports and 90 .boxes of wartime files. The -

Committee discovered that previous surveys of NSA files for POW/" -
' MIA related information had been limited fo the agency’s automat- -
‘ed data base: 'Hundreds “of ‘thousands. of hard “copy documents, .
'memoranda, raw reports, operational messages. and possibly tapes.
from both the wartime and post-war periods remain unreviewed in -
‘various' archives and storage facilities. Most troubling, NSA failed -

to locate for, investigators any wartime analyst files related specifi--
-~"call'yf:'to;"-tra'c,l‘:ing}POWs,4.despite,the.;factj..thatj..tr‘acking_,BOWsya‘s_,,,a;-_;_,,
- known priority at the time. This failure made it impossible for the .
Committee to confirm some information on ‘downed ‘pilots that was'
_provided:by NSA employee Jerry Mooney. "= - - G
- At-the' Committee’s request, the. NSA and DIA are conducting a -
- review-of past SIGINT reports that appear relevant to the POW/-

MIA: issue for the purpose of adding to the all-source database used .

“in the’ accounting process. Thousands of such‘ réports have been:
" identified. Although it is not clear that the reports will: succeed in
resolving questions about missing American servicemen, they have
* raised-questions about an' individual's ‘status in several cases and
“will, at & minimum, add to the"context in which other-POW/MIA
- information is considered. . .. 0 o DT
- The Committee benefitted from the insights of a retired NSA™
 SIGINT analyst, Senior Master Sergeant Jerry Mooney (USAF-re-
 tired). During the war, SMSgt: Mooney maintained detailed person- -
al files concerning losses of aircraft and downed airmen. Unfortu- -
nately, those personal files did not become part of the archived .
" files maintained by the NSA and have been lost. ‘Although SmSgt..
Mooney has.sought to:reconstruct some of that information from
. personal memory, the loss of the files makes it impossible to.check
“thiose recollections against the contemporaneous information.. =
" " The Committee found no evidence to substantiate claims that sig-
- nals intelligence gathered during the war constitute. evidence that -
"'U.S. POWs were transferred to the Soviet Union from Vietnam.. -
% Pilot distress symbols - .. ... T e

e Committee's investigation of pilot distress symbols as & pos-
- gible source of evidence of live POWs after 1973 was the first such
“investigation conducted by anybody of Congress;.. - o

- During the war, the military. services gave many pilots who flew.
-"combat ‘missions individual - authenticator numbers to ‘identify-
" themselves by :radio or_other means in the event their airplanes.
. were shot down or crashed. During, their pre-flight. training, pilots’
- were also given Escape and Evasion (E&E) signals to employ either:

~as an evader or POW to facilitate. their eventual recovery. Most

Y "A descnpuonof thuemtemeptsls contamed in Chaptzr dof theCommnttze’sﬁnalreport.



‘pilots received training in methods of constructing these E&E sym-
“bols in survival. courses, prior.to assignment to Vietnam. Both E&E
_symbols and authenticator numbers were classified. =~ .-
~:It'was expected that these symbols would be used to-attract res-
-cuers and would be deployed in ways which would avoid ground de--
tection -and yet be visible to overhead collecting sources. Conse:
quently, intelligence analysts have been encumbered with the diffi-
cult task of searching for signals which could be extremely faint, or.

-a.clever blend of natural and man-made features. -

“The Committee became interested in this area while looking info

‘intelligence ,concérnin]g-'athe reported. presence of POWs at a-camp

near Nhom Marrott, Laos, in 1980.: This intelligence included the
discovery of what appeared to be a “52", possibly followed by a “K”
in the prison garden. It was learned that “K” was a pilot distress
signal used-during'thewar. .~ . ° " oo s T
. The Committee discovered that the intelligence community had
‘other ‘overhead photographs;"takﬁnf by both airborne and satellite
collection platforms, showing what appeared to be symbols or unex-
plained markings. * .. o T T

o .l

~ .The earliest example was a four digit set of numbersfollowed by
what appeared to be the letters “TH” found on a May, 1973 photo-
‘graph of an-area in central Laos. According to the Joint Service:
grERE Agency (JSSA),22-the four digit number could be an authen-
‘ticator number followed by: the: primary: and' back-up: distress:sym-
bols of 'a downed pilot. Another example was.a 1975 photograph of
a -prison. facility- in' Vietnam, -in-which-the CIA-neted ‘unusual’
markings on the roof of one of the buildings. Although the CIA an-
alysts assessed as remote the possibility that this represented’ a
signal from a POW, they noted that the markings might be trans--
‘posed to the letter “K” in Morse code. The Committee also learned
of a 1988 photograph of a'valley near Sam Neua, Laos; showing
‘what clearly was'a “USA” duginto a"rice paddy. Beneath -the
“USA", DIA ‘also_noted a-possible “K” created by “ground scar-
ring” T T R B
- During its investigation, .the Committee was surprised by state-
ments from DIA and CIA imagery analysts-directly involved in
POW/MIA work that they were not very knowledgeable about.the’
military’s E&E signals or, in some cases, even aware of the pro-
gram. These analysts were not even tasked to look for such.infor-
‘mation.prior to- April, 1992. The Committee ‘concluded that there
had not been a purposeful effort to search for distress signals, or a
written formal requirement for symbols; after the end of the war.
The Committee is confident, however, that if a :symbol appeared”
clearly. on imagery, it would be identified by imagery analysts, as
.was the case with the 1988 “USA” symbol. .~ - " o o
. The Committee recommends that the search for possible POW
distress  symbols in Southeast Asia be -a_written “intelligence re--
‘quirement and that imagery analysts be educated fully about JSSA
training. This is because a prisoner under detention is not likely to.
have the opportunity to construct distress signals that are blatant
or elaborate; they are, in fact, trained to use discreet methods to:
32 The JSSA s the service proponent agency for pilot distress symbols; code of conduct, sur-
‘vivalttaininzmqmw,rgimeetraining. e T EE e



S .

avoid detection. The more familiar imagery analysts are with JSSA -
training, the more likely it is that they will be able to detect such a -
discreet signal.Also, given the possibility -that past- signals could -
‘have been missed, the Committee recommends that past.photogra-
phy of 'suspect. detention sites be reviewed to the extent that re- -
sources permit.28. o TRl

“The Committee notes that JSSA officials had not been consulted -
previously with respect -to the suspected symbols, except.for the
1973 “TH” photograph, which .was shown to: them in the mid- -
1980's, Accordingly, the Committee. asked JSSA :to evaluate a
number of possible symbols' and markings to see if they were con-
sistent ‘with JSSA training methods and distress symbols ‘used
during the war. JSSA concluded that the “USA, possible K”; the -
“52- possible K”, the “TH”, the roof top. markings'and one other’
‘symbol were ‘consistent with the methods taught to' pilots downed"
:in.Laos.2¢ JSSA analysis.of the “USA. possible K” concluded that .
this should. be considered a valid distress symbol until proven oth- -
‘erwise. It should be emphasized, however, that JSSA - officials are
‘not. trained in. photo analysis; and are: not qualified to determine:
_whether, in fact, symbols that-may seem to appear in imagery ac-.

taallyexist. - oo e
- The Committee notes that imagery anomalies are caused by reg-
‘wlarly occurring natural ‘phenomena and: that JSSA -originally -
‘identified 150 such numbers during its review. of photography, of -
‘which 19 .appeared to-match the four-digit authenticator numbers:
of U.S. @irmen. It was later demonstrated to the satisfaction of all .
‘parties that none of ‘these numbers were man-made,-and all were .
‘naturally occurring phenomena such as shadows, ridges, or trees, .
“with the exception. of one additional symbol identified by one con-
sultant in an altogether different location. -~ = .- .
- .The DIA' does not dispute:that two of the possible symbols, the
“USA” in 1988, and the 1973 “TH” are intentionally-constructed
man-made symbols. In a-message to the:Committee received in Jan-
uary, 1993; however, the agency stated that the “USA’ symbol was -
not a distress symbol and had: nothing to do with missing Ameri-"
‘cans.” This finding was based on a December, 132 on-site investi-
gation which “determined that:the symbol was made by Hmong
tribe members.” In the same message, the DIA raised the possibili-
“ty;that the 1978 “TH”. symbol may have been made by a Hmong
tribesman’ whose name started with the English letters“TH” and*
‘who ‘was ‘a. passenger on:an aircraft piloted by the American
'Emmet Kay which went down in-May, 1978, “a few kilometers”
away from where the symbol appeared. . -7 o e o
. 'DIA now -contends: that the “52", possible “K" seen at Nhom
‘Marrott is the result of shadowing and in o way represents-a pilot
distress symbol, The Committee notes, however, that DIA had ear-
lier discounted the possibility that the symbol was caused by shad-

-3 Some’ members note DIA's contention that many DIA analysts aré well aware of E&E sig-
‘nals and have worked with the agency’s analysts for years, searching for E&E signals. The DIA -
.also points out ‘that the two alleged E&E signals given most prominence in-this report were
discovered by U.S. gmmment‘im,agery'anal&:ts.v R T S
-84 Some members note DIA’s contention that the symbols in question are consistent with ex-
secujd actions only because they are symbols;.they do not relate to any evader signal in use:



.owing :because of the constant ';shage_' of the figures. over a period of
'days-and at different times of the day. In fact, the intelligence com-
- munity had concluded in 1980 that this symbol had been dug into.
theground intentionally. . .. .~ :l. e oo o T T
. Due to the complexity of interpreting symbols :obtained through
imagery, the Committee decided to hire two independent imagery
 consultants. “Each consultant was given -access to the necessary
-equipment.and each submitted independently a report to the Com-
~mittee. The consultants’ reports, which differed on only the one
+ symbol-referred to-earlier, were subsequently provided to the inte]- -
~-ligence community for its.comments and evaluation.. =~ :
- Ajoint task group of DIA, CIA and NPIC imagery analysts found
that an-unresolved symbol found by one consultant was “probably -
not' manmade.” This consultant had ‘detected, with 100 percent
confidence” a faint “GX 2527” in a photograph of a prison facility
-in Vietnam taken in June, 1992. This number correlates to the pri-.
-mary and back-up' distress symbols and authenticator number of a
pilot lost; in-Laos.in 1969, The joint agency team agreed that there:
 were visible markings that could be interpreted as letters and num-:
bers, but concluded that the marking “appeared” too “haphazard

‘and ill-defined” to be man-made distress symbols. . - ..
. Disagreement arose within the Committee about the interpreta- :
tion of some- of the possible symbols, including the question of -
~whether there is: reason to believe that the “GX 2527” symbol is
man-made, rather than the result of natural phenomena. However, :
“the Committee agrees that the benefit of the doubt should go to the .
“individual in this ‘case, bécause the apparent number -corresponds
to.a particular authenticator number and because it was identified
‘by one analyst with 100 percent confidence.: Accordingly, the Com-
mittee urges the appropriate officials in the Executive branch to
request information about the serviceman involved from the Gov- .
- Although the Committee cannot rule out the possibility that U.S. -
.POWs have attempted to signal their status to aerial observers, the
Committee cannot conclude, based on its own investigation and the
‘guidance of imagery experts, that this has definitely happened. Al--
‘though there is now-an -adequate: collection: process in place, the
Committee  investigators found unacceptable lapses in time: be- -
Atween the point of collection ‘and evaluation; and'between evalua- -
tion and follow-up. The Committee recommends better integration
among the various intelligence agencies, including improved train--
ing and a better ‘system. for  collecting and .acting on information

o COvertopemtwns

- The Committee investigated whether the United States Govern- .
.ment may have undertaken or supg'ort_ed' covert operations in order.
to coiifirm the presence of U.S. POWs in Southeast Asia after Op- .
eration Homecoming and, if so, to review the intelligence informa-
tion upon which those operations were based. - .
. The Committee has identified--only one. operation of this type -
mounted after. 1973. Although operational détails remain classified;
the fact that the operation took place has been reported publicly.
‘The operation  was prompted by. a-combination of human, photo-



e

~graph1c and s1gnals mtelhgence concernmg the p0351b1e presence of “
as many as 30 American POWs at a detention camp near.the vil-
lage of Nhom Marrot. in Laos from 1979 until early 1981. The intel-
ligence resulted in extensive and highest-level efforts by the U.S.
‘Government to-confirm the information. Unfortunately; the results-
of ‘the covert .operation. were 1nconclu51ve -and subsequent efforts
‘were rendered 1mpos31ble by press leaks 25 | l

Intellzgence support in Laos dunng the Vzetnam war e

Dunng the Vietnam war, mtelhgence support for the U.S. effort;
in Laos was handicapped because Administration policy, at the in-_
sistence of the ‘State Department, excluded the significant use of -
mlhtary mtelhgence assets. This was true despite the fact that ac:.
counting for missing military. personnel in' Laos was the responsi-
bility of the respective’ military services, and desplte strenuous ef-
forts made by Secretary of Defense-Melvin Laird to gain support.
“for an"improved POWY MIA-related mlhtary intelligence-effort: The
Committee believes that an'expanded wartime military intelligence
«effort in Laos might-have increased sxgmﬁcantly our ablhty to ac-
,count for:the Americans. lost in that country. . = .. T

*Cooperatzon from govemments m Southeast Asm

' It-is-not’possible to account for the Amencans who are m1ss1ng_
*from the war in"Southeast Asia without cooperation from the gov- -
érnments of the region, ‘especially Vietnam. The U.S. has- requested
this cooperation in- four. forms. First, we have requested informa- '
‘tion: concerning . live ‘American prisoners, -former prisoners.or. de--
serters. Second, we have asked for the return of any recovered or.
recoverable remains of ‘missing American servicemen. Third, we
‘have sought accesss to files, records, documents and other materi--
als that are relevant to the fate of missing Americans. Finally, we
have asked for permission to visit certain locations: within these:
countries for the purpose of investigating live-sighting- reports and
_searchmg actual or suspected airplane crash sites.” " - ’
" The Committee has done everything it could to complement the
‘diplomatic: and polmcal 1n1t1at1ves of the Executive branch in seek-
‘ing to-encourage a greater ‘degree of cooperation on-. POW/MIA |
1ssues from the governments of utheast Asia. B

Vzetnam R

'I‘he ‘US. has’ long suspected that the North Vletnamese havefﬁ
..been w1thhold1ng a considerable amount of information bearing on
‘the fate of missing Amencans The North Vletnamese mamtamed
‘detailed records of U.S. servicemen. who came within their prison.
system during the war, including many lost in' North Vietnamese- "
_controlled areas of South Vietnam, Cambodia- and Laos. U-S. intel-
‘ligence agencies are convinced, moreover, that the Government of'
- Vietnam recovered. and stored an unknown quantlty of remains of '
rAmencan semcemen for release at pohtxca ly strateglc pomts in
t1me S v

. 5'Some members note DIAs eontennon that us: mtellxgence has mtennewed former Royal |
. Laotian officials held at Nhom Marrott for a number of years, including the time penod in ques-
‘tion. These individuals stated that no Americans were held at Nhom Marrott. ~ - .



*_'The level of U.S-Vietnamese cooperation in accounting for miss-
ing-Americans has varied over the years depending “on bilateral
-and ‘global - political ‘conditions and ‘on the degree of .emphasis

-placed on-the issue by officials' of the United States. At the time
‘theSelect- Committee was ‘created; there was considerable progress’
being made: in -the investigation of discrepancy cases. In addition,
an agreement had been reached with Vietnam to allow an official
Defense Department - investigating presence to be established in
Hanoi. These steps:were directly attributable to the. work of Gen.
Jolin Vessey, ‘the President’s Special Emissary to Vietnam on
- 'The impetus for Vietnam's cooperation has come from several di--
rections. Gen. Vessey has provided the Vietnamese with a respect-
ed and influential source of contact within our government. Bush
Administration policies have established a clear linkage between
different levels of Vietnamese cooperation and American: response:
The disintegration-of -the -Soviet -empire-has-deprived Vietnam of
many extérnal sources of economic assistance and political comfort.

The rapid economic growth of other Southeast Asian nations has .
given younger ‘Vietnamese leaders a strong incentive to-establish
their- own-contacts -with-the- west.-And- the- creation-of the-Select
Committee. has ‘demonstratéd anew' the high priority’ attached to:
the POW/MIA ‘issuie by the American ‘people and government. Ob-’
viously, the Committee -does not know precisely how all of these.
matters have been:factored into the calculations:of the Vietnamese -
Government, but clearly the overall trends are hopeful. . . "
Over, the past -year, Committeée Members have visited Vietnam.
on four occasions to press for further information: Committee dele-
gations met with'a wide range of high-level Vietnamese officials,
including those in charge of administering the wartime prisoner of .
war system. The Committee: visits; coupled- with ‘ongoing - efforts
from the Executive branch; have yielded substantial results: = -
- These results include;* - - =~ .o 0 FRUT AR
. - Permission for U.S. investigators to carry out short-notice ir-.
- vestigations of many livé-sighting reports; = =~
+ - Permission for U.S. investigators to use U.S.-owned; main:"
. tained and operated helicopters in the course of investigations'
. -within Vietnam; R A T PR LI

.~ Grants of access to certain highly-secure prison and defense.
o minisrttsry buildings for the purpose of investigating live sighting
.. Guarantees of full access for JTF-FA investigators to' politi-
i 'calt?nd military archives containing' POW/MIA related infor-
comation;. oo e e T
- Access to certain key archival documents and personnel that -

- +-had been long-requested, and long-denied by Vietnam; g
- .. The provision of thousands of photographs of American war-
. time casualties; - o LD e T
- “Access to Vietnam's military museum, including hundreds of -
.- material objects once owned by American servicemen' that
* might contain'clues about the fate of missing ‘Americans; . -

. Declaration of an amnesty for any Vietnamese citizens ille-

- gally holding American remains to come forward with'them .

.+ without fear of punishment; =~ . "



. . A commitment to cooperate in the conduct of an “oral histo- .
. ry"” program that would seek to record information from Viet- .
. namese_military- officials, " soldiers and civilians who might
" have information about the fate of missing Americans; " -

" "Promises of full cooperation from Vietnam in working with -
" Laos and Cambodia to invéstigate discrepancy cases. involving

" servicemen lost in parts of those countries controlled by North. .
. Vietnamese forces during the war;and ..~ L
.+ Permission for POW/MIA families, if they so desire; to come:.
" to Vietnamand ‘evaluate the investigation process.. .o
" The Committee welcomes the very ‘substantial strides towards.
full cooperation on'the POW/MIA issue that the ‘Government of -
Vietn‘am"has;made‘-in“recent"mqnths;'The Committee looks forward .
to the implementation of those steps in' the hope that they will -
yield significant additional information concerning missing Ameri- -
cans and encourages the Executive branch to do all it canto"see”
that the promises and commitments made by ‘Vietnam are fulfilled. - -
" In ' noting recent progress; the Committee ‘does not wish-to under--
state'the fact' that the progress is coming very late—almost 20
years ‘after the signing of the peace agreement; and ‘after-two-dec- -
‘ades of noncooperation; stalling and deception on the part of Viet-
nam’s leaders The Committee also recognizes: that the recent
changes in policy appear' to be the result primarily of Vietnam's-
desire for economic contacts with he west.. Theclosed and nonde- .
‘mocratic nature of the-government.in Vietnam -argues for caution_-
in- accepting: Vietnamese’ promises, for pledges’given by a govern-"-
‘ment unwilling to-be open with'its own people can hardly be taken
at face value. Nonetheless, the Committee remains hopeful ‘that -
‘recent improvements in POW/MIA cooperation‘are symptomatic of
a trend in Vietnam that will lead ultimately to dramatic-improve-:
,3n’ents"in ‘human rights, and political, economic and religious free-
QIS ... br ke T T e
" United States policy towards Vietnam should reflect the impor- 5_
tance of freedoms that are central to:American society and’ which .
‘have béen central to our investigation. ‘Without a free press or.rep-
resentative government, the American ‘people. would not have
learned the full extent of our own government’s knowledge about =
“our POW/MIAs, Our policy towards Vietnam, as towards the other -
nations of Southeast Asia, should be predicated on a vision of the .
same freedoms for the people of that region: that we enjoy here at

L Las oo

.- More than 500' Americans are still listed as. unaccounted for.in .
Laos, including*335 who were originally ‘considered either POW or

"'MIA. Accordingly, the Committee has attached 'a high priority to.
gaining greater cooperation from the Lao ‘Government. The current,
leaders of Laos, who. are successors. to the' Pathet Lao forces that

_contended for power. during the war, almost certainly have some.

" information concerning missing Americans that they have not yet

shared. At a minimum, they should be able to provide specific in-
- formation about the fates of a small number of U.S. ‘POWSs known
- to have been held by the Pathet Lao during the early stages of the
- war. Unfortunately, Lao leaders have been significantly -less coop-



| eratlve than those in Vletnam The Lao have demed any knowledge
of U.S. POWs; they have refused access to some requested sources
of mformatmn, ‘and they have been even more reluctant than the
Vietnamese to_grant U.S. access: to their territory for conducting.
live-sighting. 1nvest1gat10ns and inspecting crash sights. The datmos-
‘phere has improved:to some extent in recent.months, however. As
‘a result, some’ drscrepancy case mvestlgatlons are underway and:
‘negotiations " are- ongoing . for the. estabhshment of a. permanent
fPOW/ MIA mvestxgatlon office in V1ent1ane o r |

Cambodza B

The present government of war- ravaged Cambodla cannot be ex-
--pected to. possess documentary information relevant to- the fate: of
missing 'American’ servicemen. Nonetheless, the Committeé ‘met’
‘with. Cambodian’ President- Hun Sen, who expressed - his. govern-}
‘ment’s full-cooperation-with-the U.S. in-efforts-to resolve- -discrep--
ancy cases. Unfortunately, the Cambodian Government is unable to-
guarantee security in areas. controlled by the brutal and lawless:
.Khmer Rouge. The Commlttee is grateful to President Hun Sen for
‘his- help-on -this issue,-given- the scope-and: urgency of the other-'
penls faced by his: government and his country S o

Government polwtes and actwns

Declasslﬁcatwn

: The Committee beheves that much of the controversy"surround~
ing the-U.S: Government’s handling of the POW/MIA :issue could"
‘have been avoided if relevarit documents had been declassified and
.made available to the public long ago. Unnecessary secrecy breeds
the suspicion that important information is being w1thheld whlle
fuehng speculation about: what that information may be.

- From. its inception, the Committee has urged the Executwel
branch to identify and declassify all documents and other materials
within its possession that are related to POW/MIA issues, with the
single exception -of mformatlon beanng d1rectly on 1ntelhgence»
sources and méthods. -

A Task Force of the Select Comrmttee led by Senators Charles
Robb and Chuck- Grassley, formulated specxﬁc requests and ‘recom-
mendations upon which the Committee. acted. For example, the
President was asked, and agreed, to order the expeditious declassi-
fication of POW/ MIA records from the Vietnam War, and the U.S:
Senate unanimously approved a resolution calling for ‘the. declass1-_‘
fication of POW/MIA materials. A series of letters sent, requests
made and meetings held resulted in a high degree of cooperation
‘and’ understanding - between the Comm1ttee and the Executxve'
branch on this issue, B

The result of the Commlttee’s eﬁ‘orts has been the most rapld.-
and comprehensive declassification of materials on a single subject
in American history. More than one million pages. have already:
been declassified and the Committee is confident that remaining.
documents will* be ‘made available. The: Committee " believes that
President Bush-and’ National - Security Adviser Brent. Scowcroft,
sbould be. oongratulated for their cooperation on this issue.” - :



- Although the Committee was generally very satisfied with the -
degree of understanding-and ‘help it received from ‘the "Executive "
branch, its request for the release of relevant CIA operational files -
has; to date; been-denied.. - ot

‘The Committee recomimends that the process of declassification
of ‘current POW/MIA related materials go forward rapidly until -
completion and that the relevant CIA operations files: be included. -
" The Committee also'recommends that policies be put in place to-

assure the rapid declassification of POW/MIA related information -
from possible future conflicts. It should be enshrined:in ‘both atti- -
tude ‘and law-that the right of a POW/MIA-family to know what .
the government knows about its loved one is as inalienable & right .
-as any spelled.out in the Constitution. - -~ * * .

~.Finally, the Committee¢’s records will be sent to the National Ar- -
chives, with specific- instructions that they be made available for :
public review..We caution, however, that these records include staff .
materials, memoranda of conversation, notes and other documents.

that may reflect raw ‘opinion, incorrect data, discredited theories,
or bits of fact that may mislead unless placed within a proper con-
‘text. The Committee emphasizes_that judgments reached by the
Committee, after. consideration of all- available evidence, are re-
flected in this report Other- information and judgments- should not
be accorded credibility. ‘simply -because of their presence in the

Committee's working files. .~~~ S o

T Iiferagmeygroup <. L0l
- ‘branich’ policy-making-has-been"

Since January, :1980,: Executive -been
coordinated by the Interagency Group on POW/MIA Affairs (IAG).
‘Agencies and organizations represented on the IAG include the De-
partments of State and Defense, the Joint Chiefs of Staff, the Na-
tional ‘Security Council ‘and the National League of POW/MIA
Families (the League). In recent years, IAG meetings have occurred
every two to three weeks on the average. Meetings'are character-"
ized by informal discussions of policy options; decisions are reached
y',c:dnsensus;"japd no: formal minutes of the meetings are main-
“The scope of IAG. discussion covers a broad spectrum of POW/
MIA related matters including intelligence collection, communica--
tions with families, diplomatic initiatives and public awareness ac-
tivities."A major. focus' of  attention over the past two-years has’
been U.S. policy towards Vietnam. ©, . ... ... . o o0 0o
- The presence of League President Ann Mills Griffiths on the IAG
is controversial. During Committee hearings, Members ‘of the IAG
said Griffiths was a highly constructive and ‘energetic .member -of
‘the, group who has' contributed significantly to. improvements in.
'U.S. policy. It is, however, extremely unusual for ‘a private citizen
to serve on a high-levél panel such as the IAG, and to have access
“to sensitive intelligence information without the kind of account-.
" ability and official responsibility demanded of government. repre-.

. gentatives on that group. - " e T cn
-- During the summer -of 1991, for example, Griffiths actively dis-
‘couraged the Defense. Department, from granting access to classi-
_fied POW/MIA materials to Senate. staff investigators with appro-

priate clearances. The Commiittee finds it anomalous that a private



‘c1tlzen representmg POW/MIA famlhes would be m a pos1t10n to"
try to deny Senate investigators the same nght to rev1ew sensmve..
materxals that-she herself has been' granted :
" The Cominittee believes that an. 1nteragency coordmatmg body,u
for POW/ MIA. policies'is needed and that the IAG ably fulfills this
role. However, the Committee is disturbed by: the lack of formality -
in IAG record-keepmg and believes that, at'a minimum, that the'.,
mmutes of discussions at such meetings should be maintained. .
. Second, although the IAG'should consult . regularly with the ;
League ‘and- other POW/MIA family orgamzatxons, the Comimittee
believes that the. role of the IAG and issues. of membershlp on 1t-
should be rev1ewed by the new. Adrmmstratlon S

Govemment-to-government offers

The Committee investigated the. poss1b1hty that V1etnam or Laos‘; ‘
had- -approached-U.S-officials-at-any- time-since- the-énd.of the war -
in Southeast Asia with'a proposal that live U.S. POWs be returned -
in exchange for money Or some" other consideration. The Commit-
tee .found ‘no convincing evidence of any. such offer being made."
There were; however, two- mcxdents whxch reqmre further explana--j;
-tlon SR :

- The: Commlttee recewed mformatxon that the Reagan Adnums-“:
tration may have received an offer from Vietnam in 1981, trans--
mitted through a third country, to exchange live POWs for- $4 5bil-
lion: The source-of the information-was a-Secret Service agent who
reported that e had overheard.a discussion :in the' White: House
concerning this subject. The Committee deposed one of the individ-
uals, former National Security Adviser Richard Allen, said to have
been involved in the discussion, and ‘several individuals who were'
said to have been in the area of the discussion. The Secret Service
agent was not willing to prov1de test1mony to the Committee volun-
tarily, and the Committee voted 7-4 not to subpoena that testimo-
ny. A complete descnptlon of the_investigation and the subpoena‘
issue is contained in Chapter 6 of this report: - | :

- The Committee also received a report’ concermng a p0551ble ap-
proach by Vietnam in 1984, through officials in an ASEAN nation,’
concerning the exchange of ‘American remains ‘and possibly live
POWs, ‘According to the report, the Vietnamese had indicated that .
they would welcome an offer from the U.S. on the subject. U.S. offi-
cials traveled to Vietnam-late in 1984, but were reportedly told by’
Vietnamese officials that there were 'no live POWs and that thei
only. issue that could be discussed involved remains. Select Commit-
tee mvestlgators traveled to the ASEAN nation to-interview offi-
cials in'an effort to detérmine whether an approach from Vietnam:
concerning live U.S. POWs had; in. fact; . been made. The results
were inconclusive. Two secondary sources disagreed about whether
‘an exchange involving live POWs had been. discussed: The individ-
‘ual who had initially discussed" the subject W1th ‘Vietnamese  offi-
cials later told the State Department that the issue of live Ameri-
.can POWSs had not been raised. Thls mvestlgatlon is also descnbed;
in greater detall in chapter 6. ‘ .



Review of private activities . =

A" major part of the  Committee’s investigation entailed the
review of private activities. related to the POW/MIA issue. This
teview focused on’ efforts by “siich organizations to - educate the~
‘public ahout the issue, to influence government policy, to raise
gg%sand to: recover information concerning possible ‘American
In its review; the' Committee asked more than 50 POW/MIA-re-:
lated ‘organizations to. provide information, on a voluntary. basis, -
coricerning  their activities. Committee staff -also interviewed or
took formal testimony: from ‘organization -officials and- from the
family members of somé POW/MIAs. " . e

_* The Committee found that the vast majority of POW/MIA relat- -
ed organizations' are modest, local groups-of volunteers operating
.on small budgets and dedicated to: public education, grassroots lob-
bying, mutual assistance and remembrance activities. These orga-"
nizations, and those Who:support them; have performed an impor-
‘tant service for the nation in maintaining a strong -national spot- .
light on the needfor the fullest possible accounting of our POW/

"."The Committee investigated several - privately-organized oper-
"ations aimed at physically rescuing or recovering information. con-:
‘cerning  possible American: POWs. These' included: (1) the Team
“Falcon operation in 1991-1992; (2) a 1988 effort to locate prisoners:
in Laos; (3) Operation: Skyhook II; an ‘early 1980's initiative also-
“aimed- at' finding -prisoners- in Laos; -and (4) the efforts of retired.
Army Lt. ‘Col.-Bo Gritz. None of. these operations have been suc-"
cessful in rescuing prisoners or in uncovering evidence that prison-
ersarebeingheld. . - . .o
. 'The Committee also investigated a number of photographs of in-
“dividuals purported to be of U.S: POWs. In the cases investigated,
we found that such photographs are sometimes used by private or-.
ganizations-as a means of attracting: financial support for “rescue’’:
or “reconnaissance”. operations. ‘The Committee concluded, based
“on investigative work done by the DIA, that photographs circulated
in 1991 allegedly depicting missing Americans Donald Carr, Daniel .
V. Borah, Johri L. Robertson, Larry J. Stevens and Albro Lundy"
are fraudulent. (The Committee respects the fact ‘that the. Robert--
-j's_pl;, Stevens and Lundy families have not accepted the DIA analy-
" In_contrast to the large number of small, voluntary. POW/MIA
‘organizations, there are a few private POW organizations that are
relatively large, have paid staff and use professional fundraisers to
prepare and distribute solicitation materials to millions of actual or’
8 {)otential contributors. These solicitations have yielded tens of mil-
lions of dollars.in contributions since the end of the war. The Com-
mittee was concerned about a.number of issues, ‘including the
“extent to which some groups. have diverted funds- for purposes
" other'than those advertised, the possibility that misleading or false
‘information has been included in solicitations, the failure of fund-
 raisers to disclose information to potential donors and the impact
“that these solicitations may have had on the emotions and expecta-

 tions of POW/MIA families.
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The Comrmttee’s prmmpalﬁndmgsare

- ;- The vast majority.of private rganizations engaged in POW/
~ . MIA related' activities reflect the highes standards of volun-
~. tary; public: service and “deserve” the ‘nation’s gratitude and
S PREISR. G o D D L
.. -Private initiatives aimed at the “rescue” of U.S. prisoners’
"+ have failed in the past and are problematic for several reasons.
<. In.general, such operations are dependent ‘on ‘sources of infor--
. mation in Southeast Asia that have a very poor record .of reli:
.. ability -and,"in some cases, a consistent track record of fraud.-
.. .Second, it is unrealistic to believe that such efforts will*have a
. .better chance of success than official efforts. Third, the possi-
- bility exists:that such operations might jeopardize ongoing U.S,
+-.. diplomatic and intelligence: activities.. Fourth, :such ‘activities
- .. sometimes involve the violation of U.S; and/or foreign law. .
+ - The manufacture’of fraudulent POW/MIA related materials,
... including photographs, dog tags and other ‘purported evidence
+ . of live-Americans has become a cottage industry in certain
. “parts of -Southeast’ Asia, and particuisrly Thalland. Sadly.
e '-";the.se'-;'activities'""have“been'"‘-spurred'.‘]"by“we_l,l?interitibﬁédffﬁﬁifé e
. - offers of large rewards for information leading ‘to the return of
 'live U.S. POWs. The Committee is ge'r,e'd,- and repulsed by ac:
‘tivities that.exploit-the anguish of POW/MIA families for pri-

., The Committee’s-examination of POW/MIA-related fundrais--
- 1Dg activities has created serious reason for. concern.- In' some.

.. instances, an excessive percentage of funds raised’ has.been re-.
- tained by the fundraising organization. In others, the fundrais-.-
- Ing solicitations have over stated to the point of distortion the

. Wweight of evidence indicating that live U.S. POWs continue to -
7+ be held in Southeait Asia. = = . R R
~Information from Russia and Eastern Europe o

~Although the Committee’s investigation focused primarily on ef-
forts to account for' Americans missing from ‘the war in Southeast
Asia, the principle of accounting for Iost American servicemen is’
the same, whether the war occurred 20 years ago or 50 years ago."
Accordingly, the Committee undertook a review of information and
.allegations concerning. Americans missing -from' earlier conflicts-
‘and hired a full time investigator to work in Moscow on' this and
related issues. . v . T D UL
- - The ‘Committee’s effort was- facilitated-greatly by the lifting of
the Iron Curtain and by the policies of openness and cooperation
advocated by Russian President Boris Yeltsin. In February, 1992, -
‘the Committee's Chairman, Sen. John Kerry, and Vice-chairman, .
Sen. Bob Smith, met with Russian officials and veterans in Moscow
to- discuss cooperation on the POW/MIA issue. This visit laid the
groundwork for the creation of the U.S.-Russia Joint' Commission
(Commission) on POW/MIA Affairs. under- the :leadership of Col.
Gen. Dimitri Volkogonov and Malcolm Toon, former U.S. Ambassa- -

dor to the Soviet. Union.26 The objectives of the Commission are (1)

| ¥ Senators Kerry iilnd Smith ‘were ‘a'hboih_ted to serve as'the Séna‘ta's repreeentatwu on the
Jointcommission. . . T e P R T



to gain access to people and documents in Russid that could. shed -
light on-the faté of missing Americans; (2) to- pursue, reports that
current or former U.S. POWs may be ‘alive: within the ‘borders of
the-former-Soviet Union;-and-(3) to- establish-a.means. by which re- =
mains. identified as American may be repatriated. Investigative -

work by the U.S. side to the Joint Commission is carried out by the

Defense. Department's Task: Force Russia (TFR),.under the leader-

ship-of Gen. Bernard Loeffke. = = .. -

- The - Committee’s ‘investigation was' conducted, in  large’ part, -
through the staff investigator assigned to work with the Commis-
sion -in. Moscow. .In ‘Washington, the Committee reviewed : docu-
ments obtained from the National ‘Archives and from private re-

searchers. We also conducted interviews with former officials of the -
Eisenhower Administration ‘and-others possessing. information .on ..
thesubject: . o ot L
""In June, 1992, the Committée hosted a “meeting “of the-Commis: "
sion. with: Gen, Volkogonov_following - Russian 'President Yeltsin’s -
-public statements on the POW/MIA issue. In November, 1992, two. "
days of public hearings were held during which both U.S. investiga- .
‘tors and Gen. Volkogoriov. testified. Finally, in" December, 1992,
"Committee _investigators ' participated “in “fact-finding trips “to -
Czechoslovakia and Ukraine, and attended a formal meeting of the
“Commission in Moscow. =~ " Ui LT
.~ The Comimittee emphasizes that firm or precise judgments about -
- the number and circumstances under which American military and:
ivilian personnel may have found: themselves detained within“the. .

formér Soviet Union in the past cannot yet ‘be made. Large quanti- -
ties. of records, both in Moscow and.elsewhere, -remain to be re-
viewed, There are also many well-informed former military and in- -
telligence officers and diplomatic personnel who ‘have not yet been -

interviewed. It is possible that evidence will be uncovered indicat-

ing:greater involvement of former Soviet officials in the interroga-

“tion, transportation or detention"of U.S. POWs from the Vietnam-
- War and: prior conflicts. Thus, the findings below, which are based"
_on work to date, must be considered as preliminary in nature: -
.. ‘Gen. Vo'lkogdnop"svqss‘e§smén‘t"-’ R S

| Gen. Volkogonov contends that, to"his knowledge, 1o Americans
-are currently being held against their will within the borders.of -
-the former. Soviet.Union.?? Although the Committee has found evi--

" dence that some U.S. POWs.were held in the former Soviet Union

~ after WW 11, the Korean War and Cold War incidents, we have
" found no proof that would confradict Gen. Volkogonov's contention -
-.with respect to the present. However, the Committee cannot, based :
“on its investigation. to .date, rule out the possibility that one or
- more U.S..POWs ffom" past; wars. or incidents are still being held
* somewhere within the borders of the former Soviet Union. - ="+

27 Gen, Volkogonov did not mean to include in this contenition any Americans who might le-
~ gitimately be under arrest for recent violations of civil or criminal law. For example, at the time-
. -of the Select Committee hearing, one Americari was under arrest for dealing in contraband reli-

. glous icons.. . -



. The:Committee found that the Russians have been: particularly-
--successful in producing World War- II archival documents, and .is
~pleased-toreport that the fate of sonie Atmierican military and civil-
. lan personnel .from the World War II era’ has: been .determined
through recent investigations in:Russia.. Moreover, archival docu-
- ments provided by Russia indicate that several hundred U.S. POWs-
were held against their will on Soviet territory at the end of World
“War IL Tn almost all cases, these were individuals who had been
born in, or' who had previously lived in, the Soviet Union, and who-

-could, therefore, be considered Soviet citizens by the Soviet.Govern-.
ment;. Many ‘of these individuals served in ‘the. Armed ‘Forces of
 Germany,. fought- against the Soviet ‘Army- and were . captured in -
-combat.'Some U.S. civilians from this era survivéd terms in concen-

- ‘ttatiOhL...camliﬁ;.,afn.',fd,.;a:te;st.ill.'_falive_..today;,:.living}fre‘ely.z,eithe;% in.one.of-

‘the former Soviet Rep'ublvi‘,cs‘.br":in.‘the United States. "+ .. led

: COldwar PR

There is évidence, some of which has been confirmed £ the Com-

~mittee by President Yeltsin, that some U.S.. personnel, still ‘unac-
‘counted for from the Cold War, were taken captive and held within.
“the former Soviet -Union. This information involves' several inci-
.dents- stretching ‘across the former ‘Soviet Union from the Baltic
Sea to the Sea of Japan. -~ . o o

.- The Committee is pleased to report that Task Force Russia has
‘been actively investigating “these. casés and- is keeping surviving -
- family members fully apprised of its progress to date. The Commit-
tee notes; however, that progress is, in large part, dependent on co- |
-operation from Russian authorities. In the Committee’s November, -
11992 hearings, our 'investigator in Moscow ‘testified that the U.S.
was “intentionally being stonewalled” by the Russians on the sub- -
ject of Cold War incidents, despite pledges of cooperation from
President Yeltsin and Gen. Volkogonov. The Committes, therefore, .
urges. the Joint Commission to. place special attention and focus on"
obtaining further information on the fate' of those U.S. personnel -
who are believed to have been taken captive during the Cold War.

. Koreanconflict

- 'There is strong evidence, both from archived U.S. intelligence re-

‘ports and from recent interviews in Russia, that Soviet military.

and intelligence ‘officials were involved ' in ‘the :interrogation of -
-American "POWs 'during - the . Korean Conflict, notwithstanding -
recent: official statements from the Russian’ side that this:did not

happen. Additionally, the Committee has reviewed. information and -
heard testimony: which-we believe constitutes strong evidence that -
some-unaccounted for. American POWs from the Korean Conflict
were. transferred to the former Soviet ‘Union in the early 1950’s.
‘While the identity of these POWs has not yet been determined, the .
‘Committee notes that Task Force Russia concurs in our assessment:

concerning the transfers. We are ‘pleased that. this subject .was:
raised by the U.S. side in December, 1992 at the plenary session of
the Joint Commission in Moscow.". B PR PR



.- The Committee further believes it is possiblé that one or more
‘POWSs from the Koréan Conflict could still be alive on the territory
of the former Soviet Union. The most notable: case in this regard.
coricerns-a-USAF-pilot-named-David- “Markham--or-“Markin",--
who was reportedly shot down during the Korean-Conflict. Accord-"
ing to several ‘sources, this pilot was reportedly alive in detention
facilities in Russia as late as 1991, Although Task Force Russia has
hus. far been unable to: confirm these reports, we note that the in-
vestigation is continuing.” "* ... oo e

" Vietnamwar 0T

- The Committee is aware of several reports that U.S. POWs may
‘have been transferred to the Soviet Union' during the Vietnam
War. Information about this' possibility that was provided by a.
former. employee of the National Security Agency (NSA), Mr, Jerry
‘Mooney; was-thoroughly-investigated-and-could not-be-substantiat- -
ed. The Committee notes that Mr. Mooney: testified -that he person- .
ally' believed prisoners were transferred to the Soviet Union but
that ‘he had “no direct information’ that this- took place.2® Other
reports. concerning the-possibility that U.S. POWs were transferred-
Arom Vietnam to the former Soviet-Union-deserve further investi-
‘gation and followup. "~~~ . oo ot e
“'With - respect . to 'interrogations, the Committe¢ has:confirmed
‘that one KGB officer participated directly in the questioning.of an-
. American -POW -during. the Vietnam' Conflict. ‘More generally,
‘Soviet military officers have_told the Committee that:they received..
intelligence from North Viethamese interrogations of American
'POWSs and' that the Soviets “participated” 'in - interrogations-
through the preparation of questions and through their presence
during ‘some of the interrogations. It is’ possible -that American
'POWSs would not have been aware of the presence of Soviet officers
‘during these interrogations. The Committee has also received infor-.
‘mation that Soviet personnel operated certain SAM sites in Viet-
nam which shot down Americar aircraft during the war. - . :

". ‘The Committee notes that the.cooperation received to date from
‘Russia on POW/MIA matters has been due largely to the leader:
ship of President Boris: Yeltsin, During a visit to Washington last -
‘summer, President. Yeltsin- declared that “each and. every docu-
‘ment in each and every archive will be examined to investigate the
‘fate of every American unaccounted for.” Although there. is still
‘much work to be done, Russian: officials deserve credit for provid-
‘ing ‘access to archival material, for cooperating in. efforts.to-solicit
testimony from ‘Russian veterans and other citizens and for their-
“willingness to disclose certain previously undisclosed aspects of the
historical record. The ultimate success of the Joint Commission will
"be judged, however, on whether the. U.S: side is able to obtain. full
“support for its interview program and. archival research from all
levels of power and authority throughout the former Soviet Union.
. President Yeltsin has. made a: heroic effort to' demonstrate his
own. commitment to full cooperation and Gen. Volkogonov has
“done a great deal, with limited resources, to meet this standard."
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Unfortunately, the level of coperation from within the Russian

“military and intelligence bureaucracy has been less extensive -and
“has, at times, seemed intentionally obstructive. This ‘'may well be
<»due<-tb--—the,---uncértainty"of--'th_e“~curr-‘e‘nt’“politic'a’l"tsituatiOnﬁ‘in'"Riis;‘s;i"éi;“
1t is vital, therefore, that ‘U.S. officials, both in Congress and the
“Executive: branch, continue to demonistrate to ‘Russian authorities
-that America attaches a high priority.to cooperation on this issue
-and to-ensure: that: any problems that might. develop are raised

with-the Russians promptly and at a'senior level, - o e
- The Committee also .recommends strongly that the’ U.S.-Russia
‘Joint Commission be ‘continued and that efforts.be made.to gain’
the full cooperation, as needed and’ appropriate; of the other Re-
‘publics of the former Soviet Union. -~ . . .00
Information from North Koreq;:and_’Chinq; T TRt

~As-part-of the-Committee's investigation-into the fate of those
-Americans still missing from the Korean Conflict, the Committee
Vice-Chairman traveled to Pyongyang, North Korea from Decem-
‘ber 19-21, 1992. This trip was especially significant in that it was
the first-time-a-United- tates-Senator -had ‘traveled-to-theé North™

. Korean capital. Also, for the first-time; a State Department official’

‘traveled with Senator Smith to Pyongyang, in addition to two staff
- members. working with the Committee. The trip itself was a follow-
: c1>39to an earlier trip made by Senator Smith to Korea in June;

* - The-timing of the trip was important in’ that just a few: weeks.
earlier, the' Committee had held the- first  in-depth Congressional -
hearings on' American POW/MIAs from’ the Korean Conflict in

~more than 35 years. In view of the fact that.the North Korean Gov-
ernment has provided virtually no information on 8,177 unaccount-
ed for Americans in the last 40 years,2? the goal of the trip was to’
establish a dialogue which would encourage North Korea to move

‘the accounting process forward on a - humanitarian basis. A second
goal of the: '.fact'-ﬁndini trip:was to gain information from North

Korea on reports which had: surfaced during ‘the ‘Committee’s No--
‘vember hearings on the fate of some American POWs, - .
. The Committee is pleased to report that Senator Smith was Suc- -

cessful in achieving both of these goals during the trip. Meetings
'were ‘held with: Supreme "ASSemblj',--, Speaker Yang Hyong Sop,
Deputy Foreign Minister Kang Sok Ju, and a staff of ministry offi-
cials who appeared knowledgeable on POW/MIA issues. The: atmos-+
here was cooperative and it was. the sense ‘of Senator Smith ‘and
his delegation that North Korea is préﬁared; and wﬂlmgl to move
forward ‘on this humanitarian issue wit| out any:preconditions. As
a sign of good faith, the North Koreans allowed Senator Smith and"
his -delegation ‘to visit their war museum in. Pyongyang, although
the request had been  made only hours earlier. This was the first -
time ~any American- official had visited the" museum.’ At the
museum, Senator Smith ‘was able to view photographs ‘of POWs, -
documents, letters, personal effects and. captured .weaponry. from -
U, servicemen. Senator Smith’s delegation was also permitted to

29 The Committee notes, however, 'thf over. vi:h‘ef past two and one-half 'yell_rs.; North Korea has
repatriated the remains of 41 American servicemen, .~ . 0 . . . no oo o



‘photograph.and take notes. concerning many of the items in the
‘museumn. Important new information was also: learned from North
gg‘%an officials concerning China’s involvement ‘with. American .
. ~The principal Committee findings and recommendations concern-
ing this tripare: .0 D
" Although the North Korean officials with whom' Senator -
- - Smith met denigd_,‘that.gllg;-American.';POWs,had survived to -
" the present day in North Korea, the Committee cannot exclude
o .the,pos,s;ibllégy»m view of intelligence information which has -
" been received by the United-States in recent years. Specifical--
" ly, the Committee shares Senator Smith’s. frustration during
" his trip at not being able to investi%te.f unconfirmed reports
" that a small number of American'POWs may be teaching Eng--
~. lish'at a military language school on.the outskirts of Pyon-
. gyang.-The Committee, therefore,.urges the Government of the .
..~ Democratic People’s Republic of Korea to cooperate fully in -
. the investigation- of ‘these recent: reports, in. addition- to ‘other .
" live:sighting ‘reports which have been received by the United '
.. States during the last few decades. . ... 0

il is likely that a large number of possible MIA remains can-
- be repatriated and ‘several récords ‘and documents on unac- -
- counted” for POWs -and MIAs can be ' provided - from North
.. Korea once a joint working level commission is set ‘up -under
~* ‘the leadership of the United. States. Accordingly, the Commit- -
%~ tée strongly urges ‘the Departments of State and Defense: to -
' "take’ immediate: steps to form this commission througki-the
" United Nations Command at Panmunjom, Korea. The Commit-
" -tee also encourages President-elect Clinton, upon taking office,"
.. to appoint a high level representative to'sit on the.commission..
- The Committee further believes that the proposed joint: com-.
" mission should -have ‘a_ strictly 'humanitarian ‘mission and
s shpulllcll-..not;be tied to political developments on the Korean pe- -
Codinsula. e e e e
" Comments made by North Korean officials during the trip
-, substantiated indications that many American POWs had been
" held in:China during the Korean Conflict and that foreign-
" “POW camps.in both China and North Korea were run by Chi-

- . nese officials. In addition, North Korean officials confirmed
* - "that propaganda photos showing POW camps with large num-:
“: " bers of U.S. personnel had, in fact, been taken in China, not in -
" :North Korea as purported by the propaganda publications. The
... Committee notes that other. information from both high level
" Russian intelligence sources and from several U.S, intelligence.
" ireports corroborates the- comments made by the North: Kore- -
. Given the fact that only 26 Army:and 15 Air Force personnel re-.
turned from China following:the war, the Committee can now
 fitmly conclude that the People’s Republic;of China surely has in-
formation on the fate of other unaccounted for American POWs.
"The‘Committee, therefore, strongly urges the Departments of State
" and Defense to form a POW/MIA task force on China similar to-
_Task Force Russia. The Committee also strongly urges the Depart-
ment of State to raise this matter-at the highest levels in Beijing:



B Iﬁ-thié régaf&, we are ﬁleésed‘ﬂié.t the first round of :tall'cA,si"Wias“he‘l‘d‘;

/in.January, 1993. We believe that a ‘proposed POW Task Force on
- China will need to have sevéral additional rounds of ta s with the
- Chinese in order to search for. and. receive POW infokmation in
. China over the coming months. = . =~ TR N

. For the surviving families of those Americans still missing from.

~the Korean Conflict, the perception has beenthat determining the

.fate of their loved ‘onés is a task that ‘has'not 'been vigorously pur-.
~-sued by -their government. We . note that this perception has been
--fueled by past intransigence:and lack of ‘information: from North
- Korea and China. In addition, accounting for POWs and MIAs from
the"Vietnam Conflict: has ‘received far. greater media attention in
‘America.. The' Committee ‘can therefore understand’ why the'
Korean Conflict has.often been labeled the “Forgotten War” by
“veterans and POW/MIA family members, . - .
. However, in view of the Vice-Chairman's .recent. trip-to-North-
'Korea, the Committee, believes that a dramatic breakthrough: has
‘been achieved in- terms of ‘establishing a dialogue and gaining
,access to-new information on POWs and MIAs. Consequently, there
15 now a window ofte?gortumt . Which. the Committee - believes -
~Shotld be fully exploited by the United States on behalf of the fam.
+ lies of those Americans still missing from the Korean Conflict. -
. By its ndture, war claims victims and ‘produces suffering. Some
“are killed, and their loved ones mourn. Some: become missing, and
-their loved ones both ‘mourn and  hope, When ' a loved ‘one is in

- danger, the state of “not knowing” is emotionally the most diffi-

‘cult; and for many POW/MIA  families, that " state ‘has ‘now
stretched on for two decadésormore. - .o 1T o
. The Committee understands that it is difficult to generalize accu-
‘rately about POW/MIA families, whether from the Vietnam era or
from prior wars. The families are diverse in their views, in the par.
ticular circumstances surrounding the loss of their loved one, and"
in the experiences they have had in dealing with their government.
Some -believe the government has: generally done ‘all it could; -
others believe it has ‘bungled" inexcusably. Some believe we should -
-put this 'part ‘of our history behind us; others are convinced live
Americans remain in captivity. None among us can attack the va-
hdl\?" of any one of these points of view; for on this question, every
‘POW/MIA family member has fair. claim to be considered an
exﬁrt in the truest sense of that word, = ST R A A
v.The Committee owes its creation to the activism of family mem:
‘bers and, from the beginning, sought to work closely with the fami- -
lies and with their representatives, Fitting, family members were
‘represented at the Committee’s first set of ‘hearings and the last.

The Committee asked not only for . public:,testimo%-about" individ-
ual' cases, but directly contacted each of the POW/MIA families
from the Vietnam era seeking their advice and participation. . © -
. Largely in response to Committee and family requests, the Presi-
dent appointed a Deputy Assistant. Secretary of Defense for POW/

A Affairs in January, 1992 to serve.as a central coordinator and
point of contact for families and for the bureaucracy. Even more -
importantly, the . Committee’s drive for the declassification’ and -



public release of POW/MIA related documents was a direct result
of past. family frustration in seeking answers to legitimate ques-
tions about their. loved ones and .about the government’s' overall

-knowledge of the issue:-—--

" The Committee's review of pest family ‘experiences reflect an-
‘array-of problems: in dealing -with our government that. never
‘should have happéned and that can—with proper organization and

‘planning—be avoided in the future. .. - o
. Accordingly, the Committee recommends: . .~~~ -
*. Those actually working on POW/MIA accounting in'the field
.~ .in.Southeast Asiashould be made available, when schedules"
.- " permit, to meet with families in the United States. -~ - - ...
[% . “Military. service casualty offices. should be. headed by civil- -
* . ians who are not subject to the kind of routine duty rotations .
- experienced by military personnel. Individuals in these.sensi-
""" tive positions must have experience and & base of institutional -
. 'memory if they are to deal effectively and knowledgeably with .
. familymembers. . . o0
"~ 'The resumed publication of a regular newsletter containing
7 "POW/MIA related “information would be & ‘useful ‘means of -

" sharing new developments with the families."

7" Guidelines should be established immediately for the cre- -
- ‘ation of a.central computerized data base within the Exeécutive .
-~ branch 'with information on all unaccounted for U.S. personnel
~... from_past military conflicts, to include World War II, Korea,
-~ the Cold -War-and 'Vietnam. ‘All relevant casualty and intelli--
" gence data, in addition to any recently obtained information
" potentially correlating to a:specific. case should be made read- .
. .ily-available to family members and researchers through the
- central data base. On-line access to the central data base
.- . should be made available through an easily accessible modem '
Cgystem. o o
. - Procedures also should be developed to ensure that. requests.
-~ for' information contained in ‘the data. base can be processed .
. easily so that family members receive prompt, printed re-
" sponses when-necessary. Additionally, procedures should be es- .
~ tablished by the Department of Defense and the Department of
- .-State to ensure that'the data base is updated regularly. The .
.+ Committee further recommends that the Secretary of Defense
. authorize the DOD family liaison officer to: work with the serv--
. . ice’ casualty officers to develop a data base program which
" meets the needs of families and researchers who need to use
©oothesystem.. . o T o T
.- Family members of Vietnam era POW/MIAs who would like
- to travel to Southeast Asia for direct discussions with appropri-
. -ate U.S. and foreign government officials should be encouraged
- and helpedtodoso. -~ . T LT

~"'This “executive. .summary. began with three well-deserved trib-
“utes—to our POWs, to' POW/MIA families, ‘and to veterans and
other responsible activist groups. The efforts and contributions of
.others deserve recognition, as well. The investigatory responsibil- -



- itiesof this. Committee caused it to place enormous demands on.the
- Executive branch for information; for the ‘processing and.declassifi--
cation of documerits, and for dccess to archived files. . . .
..\.A;.;;..,L,C,ommittee';Members}4.questiOped~~3'current-fandf"former-“‘fExecutive““
branch officials rigorously, repeatedly. and, at times, very bluntly
. about. important issues. of judgment and- act. These requests and
‘questions were an essential part of the Committee's:job; but the de-
‘mands placed on the time'and energies, especially of current offi-
~cials, was veryreal. . . . L e e T
- "Accordingly, the Committee wishes to acknowledge the

he-truly ex:
~ traordinary level of cooperation it received from President George
~ Bush, Secretary: of Defense  Dick ‘Cheney, Secretaries' of State’
.James Baker and:Lawrence Eagleburger, National Security Advis-
er Brent Scowcroft, and many others in the Executive branch. -~
- Further, the, Committee must respond to the frequently-heard -
~criticism-that-our-government-is-“not doing enotigh”- ifi ‘behalf of -
~our:missing’ Americans. There is no question ‘that such. criticisms
" have ‘been. valid at points in.the past.: Although the answers we
-seek-are in Vietnam and Laos'and other foreign lands, this Com-"
~ittee:-was-created not: 5o much: because other governmeits have
failed  to cooperate, but by cause our-people did not believe our own .
- government was doing enough, -+~ © L e
-.:We believe. that, ‘over the past 15 months, our'Committee has -
-Played .2 major ‘role in. remedying past problems. Building on the
~efforts of family and veterans groups, we urged creation. of the
JTF-FA. We have complemented. the heroic. efforts made by Gen..
-John Vessey to gain greater access to Vietnam so that our investi-'
‘gations of livesighting reports and discrepancy cases:in that coun- j
- try will yield credible results. We helped spark creation of the US.- -
‘Russia Joint Commission and took steps to open the doors of coop- -
-eration with North-Korea. -~ ..
~."Today, the improvements are visible on the ground throughout
‘Southeast -Asia and in' Moscow. The ‘level of commitment at the -
highest levels of-our government has never been greater, and.our
Committee has witnessed first-hand the  dedication that: exists ~
/within ‘the rank ‘and file of the JCRC and the DIA. These: are .
“people who have worked in extremely difficult conditions in South-:
east Asia, often for weeks at a time in remote and hostile locations, -
searching for remains; following up live-sighting: reports or pursu- -
ing’ other evidence ‘about what happened .o missing Americans. -
These individuals have earned our admiration and are symptomat-

ic of a revived national effort to gain the fullest.possible accounting - -
for our POW/MIAs, - = e e T
" This Committee was created to remedy the atmosphere of suspi-.
cion and distrust that has so long pervaded this-issue. It is our:
hope that this report, and the record of our work, will.in fact help
to repair’ the bonds of trust between our: government and. the -
public, and heal the wounds caused by past allegations and ‘anger. g
The bitterness surrounding the U.S. Government's effort to ac-
count for:Americans :missing from 'past wars has gone on long
enough. It is time to movefbeiondﬁpast'-differenc&'s to a unified and
informed commitment to seek further answers within the bounds
of what time and the circumstances of war realistically permit,



s

. Our people, and. especially our POW/MIA families, have a right
to know all that it is possible to know about the fate of their fellow:
countrymen and loved ones.’ This Cotmmittee, with strong public,
support;-has-pressed-both-our-government -and foreign-governments:
to add. to'that knowledge—through the declassification ‘of docu-
ments, response to hard questions, ‘access to archives and’ eyewit-
ness accounts. A process has been established that will permit
timely, in-country investigations of evidence that live Americans
remain in captivity. The search for remains and other evidence
that'could bring certainty: to families is ongoing. Moré people are’
now employed and working full time on the POW/MIA issue than
at any time since the end of the war, ‘almost 20 years ago. America
is' finally being allowed to do what it 'should have been able to"do.
. Unfortunately, the existence of a strong “accountability process”.
cannot stop the pain in a family member’s heart, nior can it substi-
tute for the gut belief held by some that one or more U.S. POWs
survive. The qualities of love and faith reflect what.is best about
us, and: are not answerable to laws of probability or perspective.
That is. why some of us will always bring to the evidence a differ-
ent-level of passion and a different standard. for judging evidence
than others. But this Committee’s investigation demonstrates that
these kinds. of differences need not'lead to differences of goal. It
does not matter with what:emoticns we proceed at this point to
seek further -answers; it is:important only that:we continue looking
as long as there is good reason to believe' that ‘additional answers’
. 'The Committee’s investigation has answered a host of questions
about the past, while opening the door to future progress. With this-
final report, the Committee will' cease to exist. But that does: not
mean that our-own work on this issue will also end. To the extent
that there remain questions outstanding that are not adequately
dealt with by the Executive branch, we will ensure that these ques--
tions are pursued ‘through the normal Committee structure of the
Congress. We will also work with officials in the Clinton Adminis-
tration to:see that the major recommendations of the Select Com-
mittee are implemented and that needed, additional diplomatic
stepsaretaken. . . T o Lot

‘We undertook our assignments as Members of this Committee:
not only out of official duty, but as:a personal commitment; a com:-
mitment founded variously on’ prior military service.or a concern
for' families-inour respective states or out of a simple desire to.
pursue the truth. For ‘each of us, that commitment has grown over.
the past year as' we have worked with the families and agonized
with them in'trying to sort out the facts. Now, having completed:
our work as Members of the Select Committee, we move to a differ-
ent stage of our effort but with no change of goal. We remain com::
mitted, and will ensure that our: nation remains dedicated, to ob-
taining the fullest possible accounting of missing" Americans. We.
owe no less.to our POW/MIA families; nor can we accept less and
be at peace with ourselves, .-~ . oo Ll
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© . CREATION OF THE SENATE SELECT COMMITTEE .~

- The Senate Select Committee. on POW/MIA Affairs was created
‘because-'in 1991, .almost nineteen years. after the formal termina-
‘tion of U.S. participation.in the. Vietnam War, a part of the war
remained very much with us as a nation. For almost two. decades,
the questions of whether American prisoners were left behind and,
‘if -s0, whether: they remained alive somewlere in' captivity. had.
‘haunted America. The failure to resolve these questions had raised
‘doubts about the good faith of our' government, about whether a.
real. commitment had been tmade to the issue; about the wisdom of
. ?uast;f actions taken or not taken and about realistic options for the-
--~The-durability-ofthe -debate-surrounding-the POW/MIA ~issue"
-caused—it did not result'from—creation: of the Select Committee.
‘The committeée began its work at a time of swirling controversy
.and ‘doubt :about- whether: official -U.S. handling- of  the issue.
‘matched the high priority-the government claimed-it received. -~
- - The Committee- was ‘established ‘on: August 2, 1991 when: the
Senate approved a Resolution introduced by Sen. Bob Smith provid-
ing for the creation of a Select Committee on POW/MIA Affairs to
‘serve during the remainder ‘of ‘the. 102nd Congress. By October;
-1991, & Chairman, Vice-chairman and ten additional Members-had
'been appointed to the Committée ard a Resolution: providing fund-.

ing had been approved. = = . T R
. -Despite the passage of time, 'the work of previous Committees:
and commissions, the efforts. of countless officials to clarify and ex-
plain-and the public' status' throughout-the past decade of this
issue ‘as one of highest national priority, a Wall Stréet Journal poll,
taken shortly before the Committee was created, found that 69 per-
cent of Americans believed that U.S. servicemen were still being:
held against their will in Southeast Asia and that of those, three-
fourths felt the U.S. Government was not doing enough to bring:

‘the prisoners home. '+ .. o T T
. As these numbers indicate, the POW/MIA issue has had a life of

its own. The simple explanation for this is that although no Ameri-
can prisoners are known for certain to be alive, 2,264 continue to-
be officially “inaccounted: for” and therefore not proven dead. In
addition, the U.S. Government has continued to receive reports.al-

leging: that some Americans remain alive in. captivity.. It is only

human "nature to hope, in the absence of contrary proof, that a.
loved. one has survived. And it is only to be expected, in such cir-
cumstances, that the American people, would 'demand the fullest .

possible effort to establish the truth. . .. ... o0 oo

- The evidence of the past 20 years is that on a subject s personal
-and emotional as-the survival of-a_husband, brother or. son, it is-
simplf' not enough to talk of probabilities and the need for perspec- .
‘tive. It means little to the family and:friends of a missing service-
‘man to be told by some that the percentage of U.S. forces missing
after Vietnam is lower than in previous wars or that it is inevita-
ble that there will be a certain number unaccounted for in any

major armed conflict and that the opposing side has far more MIAs
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‘than the U.S. The search for answers to POW/MIA questions is not .
about mathematics; it is-about the fate of individual human beings
‘who ‘went to Indochina to fight for their-country and: who did not
‘comeback: Something very-real happened:-to-each-of -those-brave -
‘men; and our country will not be at peace with itself until we'are -
‘morally certain we have done all we could to find out what. "
" In addition to the emotional concerns of families, a second impe- -
tus for establishing the Committee was provided by legitimate un--,
resolved questions of fact. Why, Americans asked, did so few of the
'U.S: airmen downed in"Laos: return home? How do ‘we explain the -
‘dozens of unresolved, first-hand reports of Americans being sighted -
'in captivity in Southeast Asia after the end.of the war? Were the
hundreds of resolved reports adequately investigated? How' can we.
trust the assurances of Vietham that it holds no prisoners when we- :
“have: strong. evidence that it has stockpiled American remains?
What about the Tighie Commission’s 1986" coniclusion that“thereis -
“a‘strong .possibility. of U.S. prisoners being held?’'And. what-about
the steady drumbeat of rumors about conspiracy, cover-ups; photo-

‘graphis, failed rescue missions and mysterious videotapes? . ..~ .
"7 All of 'this coritroversy was fueled in the period just prior ‘to the-
‘Committee's. creation by the February 12, 1991 resignation of Colo-
“nel Millard Peck as Director of DIA’s Special. Office for POW/MIA -
 Affairs. In 'his letter  of resignation; Col. Peck criticized what he
‘¢alled a “mindset to debunk” information. that U.S. POWs ‘might -
‘be alive and suggested that a “‘cover-up may be inprogress.’. . .| .
_Even more dramatic was the ‘identification by family members in.
'mid-1991 of individuals ‘in three photographs that appeared to
"depict American POWs in Southeast Asia. The photographs gener-
ated enormous -publicity and. sparked demands for an immediate -
.government response. . G . el Lo 0 L
"~ Interest in the issue was-stimulated; as well,.by discussions of
‘conditions for establishing normal diplomatic and economic- rela- -
tions between the United States and Vietnam. The U.S..State De--
partment’s “Road Map” to’ normalization required, among other-
‘things, full. cooperation by Vietnam in resolving last known alive
discrepancy cases, implementing a plan to resolve expeditiously
. live-sighting reports on which the U.S. requests assistance and the .
~rapid-repatriation of all recovered and recoverable American re-:

" Obviously, even. the fullest possible accounting ‘for US. POW/
As will leave some questions unanswered. Investigations can un-
~cover information, but not create it. If, for example, neither friend
“‘nor foe had certain knowledge at the time about the fate of a pilot

lost over water, there is little likelihood that the Committee or any
~ other investigative unit could, at this distance in" time, establish.
Cthatcertainty. . c v L r
- But the Committee was not created with the expectation of final,

‘definitive, case-by-case answers. That is a task that may well be
~‘beyond ‘mortal ‘power to achieve, and. that only ‘the. Executive:
* branch has the resources to attempt. Rather, the Committee’s job
* was to. investigate the events, policies and knowledge that have



48

.guided :U.S: Government POW/MIA related actions over the past
20 years and to do'so in ofder to advance the following goals:
... . .To determine whether :there is ‘evidence that American
~~POWs-survived Operation Homecoming and,"if so;”whether
. there is evidence that some may remain alive in‘captivity; .- -
. Toensure the adequacy of governmenit procedures for follow-
- ing upon live-sighting reports and other- POW/MIA related in-

s formation; oo oo r e
- To de-mystify the POW/MIA accounting: process:so that the
" . families: and ‘the ‘publi¢ can bétter understand the meaning
* . behind the numbers and statistics used'in discussions ‘of -the
oASSUeG st T T e T
... ..To establish-an open, comprehensive record, and: to provide
. for the broad. declassification of POW/MIA materials in order
1. toenable both the Committee and the public to make informed
- judgments about questions of policy, process and fact;. .
<.+ ..To lend added weight to Executive branch efforts to .obtain’

. cooperation from foreign governments in- Southeast Asia and

.. _elsewhere in:accounting for missing Americans; .
. - Toreview the activities of private organi par
~ - pate in fundraising and. educational ' efforts ‘related to’ the
- POW/MIAissue;and. -~ "0 o
- :To-examine, to the extent time é@nd resources. permit, unre-
olved issues pertaining to missing Americans from World War

tions who partici-

Demystifying the process. .~ =~ A B
- Nothing'has done more to'fuel suspicion about the government’s
‘handling of the POW/MIA 'issue than the fact that so many docu-
‘ments related to those efforts have remained classified for so long.
Rightly or wrongly, the secrecy—especially about live-sighting re-
ports and critical internal reviews of Defense Intelligence Agency
procedures—have fed the perception that government officials have
something to hide. This perception increased in the months prior’
to the Committee’s creation because of evidence that some Congres-
sional inquiries may have been. responded to with inaccurate or.in-
complete information and because then Congressman. Bob Smith
and- Senator Charles Grassley. had enormous difficulty in prior
years in gaining DOD permission to review classified POW/MIA re-
lated materials; . L T T T
- As & result, the Committee sought: from ‘the beginning to ‘work.
with the Executive: Bran¢h to make public all information relevant
to the POW/MIA issue, except that related directly to the sources:
and methods of gathering intelligence. The Committee agreed that.
“source ‘and methods” must be kept. confidential in order to main-:
tain America’s ability to gather new information and track leads in
the future. The Committee’s goal was to “de-mystify”. the POW/ _’
MIA issue and to.lay before the public-a complete picture of what
the U.S. Government knows. The Committee: generally ‘succeeded
in this objective. A full description of the efforts made to obtain the
declassification and public. release of documents ‘is included in-



Accountability and response. . * - - oo

- A major investigative priority of the Committee was to examine
the U.S. Government'’s ability and willingness to respond rapidly to
‘possible “evidence that live “Americans may still be"held - against -
their will in Southeast Asia. The:Committee also sought to gain
greater cooperation from the governmerits of Southeast Asia in ef-:
forts.to obtain answers to questions about specific missing Ameri-
cans: These “‘process-oriented”: issues go-to-the heart of U.S, prior-:
ities. For .example, a bureaucracy that assumes that-all American.
POWs ‘are dead ‘may not respond as energetically to an-uncon-.
firmed; but possibly-credible, report that a. POW has been sighted
as a bureaucracy that assumes . Americans may still be:alive. Simi-
larly, an ‘Administration that attaches a genuinely. high priority to-
POW/MIA issues is_likely -to' devote greater resources of intelli-
gence and response than an Administration that does not. The evo-
Iution of U.S: government policies and ‘procedires from Operation
Homecoming to the present are discussed in'the “Accountability™
chapterof thisreport. -~ 1. . . n T

" ‘Beyond -the' questions of process,: there -exist the fundamertal
questions of fact. The Committee understood from the outset that it
could not expect to answer every question, but that it had a respon-
sibility to pursue as comprehensive an investigation as: possible. To
this ‘end, the Committee conductéd more than 1000 interviews; took
‘more than - 200 sworn. depositions; -held.more than 200 -hours. of

public hearings; reviewed tens of thousands of pages of documents,
files, and reports; studied large quantities of intelligence informa-

tion, including raw intelligence; posted a ‘fulltime:investigator to

Moscow; and sent Member delegations to Russia, North Korea, and"

four times to Southeast Asia. -~ = . T LT Len
- 'The Committee’s goal was to identify and explore every promis-

ing avenue 'of investigation: To this -end, the Chairman and-Vice
.chairman sent personal letters to the :primary next of kin of all-
Vietnam-era POW/MIAs, and to all returned POWs, seeking infor--
‘mation and advice: During televised ‘public hearings, Members of -
‘the Committee have repeatedly invited all these with information.
concerning a POW/MIA related matter to come forward and share

that information. with the Committee. The Committee has also so-:
licited suggestions from.veterans organizations, activist and family
groups, current and former U.S. officials and from the public at

large with respect to possible witnesses and areas of investigation.
- The final judge and-jury of U.S. Government actions on the’
‘POW/MIA issue.is not this Committee; it is:the American people.
'As previous POW/MIA related inquiries have shown, it does not.
matter much what the official view is if the public does not gener-

ally understand and share ‘that view. As a result; the Committee:
‘made a conscious effort to combine its' behindthe-scenes investiga-.
tive. work with public hearings so that the ‘public would learn—
almost contemporaneously. with the Committee—about various as--
pects of the POW/MIA ‘issue. For the same reason, the Committee

made every effort to avoid holding hearings in executive session

and to. provide. for the declassification of Committee-generated doc-.




‘uments; such ‘as depositions: The goal from thé outset has been to
- create a comprehensive: and- unbiased public record that' would be
~ available for families, journalists, historians and citizens to review
~and make their-own best judgments about thie facts. This Teport is

~an important part Of‘fthatz'r‘e'c"grq, L R
The investigation . - .

- The Committee investigation began by tracing the history of the
issue back to .its war-time beginnings. Clearly, the chance -that
American. POWs. are alive' in:Southeast Asia today “depends- ‘on

+Whether some' were left. behind after Operation Homecoming, The
chapters in this report entitled “The Paris, Peace Accords” and

“‘Accountability” focus in detail on-this possibility. .- -." . -

-.~The largest share of Committee efforts was devoted to examining
. information concerning: the possible survival of Americans during
“the post-war ‘period and up to the present day. 'This required the
- review-of vast quantities of first, second and third-hand “livesight-,
ing” reports; the analysis of a wide range of intelligence; exarhina-"

tion of the methods that DIA uses to evaluate information; and the
-consideration”of indicatioris that POWs may have been transferred.
to.the former Soviet Union or to China during or after.the Korean -

-or:Vietnamese, ‘conflicts.' Chapters 4 and 9 describe this aspect of -

the Committee’s investigation. . - - IS R
 Cooperation of Southeast Asia governments..- T R
- -1t will be extremely difficult for .our government to obtain addi:"
tional- solid " information concerning the fate of our POW/MIAs.
- without the cooperation of Vietnam, Laos and Cambodia. . =

" __Accordingly, the Committee¢ has sought to use its ‘review of -
POW/MIA issues to encourage recent trends toward greater: coop-
-eration between and. among- these governments. and the United-
‘States. Members of the: Committee traveled  to Southeast :Asia in"
-April; October, November and'December, 1992 for talks  with for:
eign officials and U.S. personnel’ deployed there. In'addition, Com- -
.mittee- Members have met: from time to'time in the United States:
with representatives of the. foreign governments to exchange infor- -
mation and clarify outstanding questions. . -~~~ ... .

- Below is a very brief summary of the situation that ex1sted in
‘each'.of -these three -countries at the time the Committee’s: work
began. A full description of the issue is contained in the “Vietnam,
Laos and Cambodia” chapter of thisreport. .
Vzetnam AR T T TR TS

* When'the Committee was formed, 1656 Americans were listed as
unaccounted for in Vietnam. Since the end of U.S. involvement in :
‘hostilities-on January 27, 1973, the remains of 266 Americans have
been returned and identified. -~ - 0. . o e
. Most of the Americans lost or captured in North Vietnam during
the war were Ajr Force: or Navy airmen who crashed in populated
areas ‘accessible to Vietnamese authorities. The North Vietnamese
‘made a systematic effort to. investigate crash sites, capture'and
‘process American POWs; bury-and Preserve remains and maintain

centralized records. . -



" About two-thirds of the Americans lost in. South Vietnam:were
enlisted 'Army. and Marine "Corps personnel. U.S. officials have.
_found that records and information concerning American prisoners
’i'heﬁginf"the ~south-are-less-complete-than-for-those-held -in-the-
porth. . o L T e
~“Since the war, Vietnamese-officials have steadfastly-denied.that
‘any ‘Americans are held. captive or that the remains of American:
servicemen are being knowingly. withheld. " .~ =" i
. Cooperation from Vietnam is essential to the resolution' not only-
-of cases ‘involving Americans lost or captured in Vietnam, but in"
‘Cambodia and Laos, as well. This. is' because the vast majority of
Americans missing in those countries- were believed to have become .
-missing in areas under ‘the control of North Vietnamese military
forces at the ‘time. Thus,  Vietnam's military. ‘archives .and other
records are an important potential source of information concern-
~ing‘:-the‘fates-.;of;these"men:-~~-;~-<~----"~-~ ot S

- Since 1973, the degiee of cooperation received from Vietnam has
“varied widely depending on the international. political situation. A
-good working relationship was impossible during the years immiedi- -
ately-after- Operation Homecoming:because of -disputes-over. viola:..
.tions' of the Paris Peace Accords.. After the fall of Saigon'in- 1975,
‘some efforts were made on both sides to pave the way for more.
‘normal political ‘and diplomatic relations. That progress, came to
'an abrupt-halt in late 1978, however, following Vietnam's invasion :
.of Cambodia; which the United States strongly opposed. Significant

-bilateral discussions did not resume until the early 1980’s,buthave-

“since'grown steadily in their frequency and'depth. .= Lo
.. One'of the most positive outgrowths. of recent talks. was the ap-
- pointment, in.1987 of Gen. John W.-Vessey, Jr..(USA Ret.), as the
President’s special envoy to Vietnam. As-a result of Gern. Vessey's
“discussions with . then-Vietnamese. Foreign Minister Nguyen Co
Thach, the U.S. established a POW/MIA liaison- office in Hanoi in.
‘July, 1991. The purposes of the office are to investigate live-sight-
"ing reports, to'conduct joint searches for the remains of American
servicemen and to seek access to the relevant Viethamese records.
"The Vessey team has placed a major emphasis on the investiga- -
‘tion and resolution of the “discrepancy” cases. Discrepancy cases
are those where U.S. officials believe there is'the highest probabili-
-ty that additional information concernirig a missing' American can,
with the ‘proper degree of cooperation and investigation, be found.'
‘Currently, 185 discrepancy cases involving Americans lost in Viet-
‘nam are under investigation and a ‘preliminary ‘investigation in.
' Vietnam of each case is to be completed by January 1993.. - - -
s Laos o T
“'At the time of the Committee's creation, 528 Americans were
listed as unaccounted for in Laos, of whom 335 were .considered
‘POW/MIA. Only 12 U.S. POWs-captured in Laos returned during
‘Operation Hornecoming and one, Emmet Kay, who was:captured
 after the ceasefire returned ‘in September 1974. Since the end of
the t’\,‘;iie‘tnam conflict, the remains of 42 servicernen-have been repa-.

U8, efforts to_cbtain information from Laos authorities have
- been complicated by the facts that Laos was not a party te the



\ Pans Peace Accords and the Unxted States was not a party to the
1978 Laos cease-fire. agreement that pledged all sides to return cap-
“tive personnel. In addition; the Defense Department -estimates that
“atleast 75 percent of the- “Americans missing in’ Laos were Jost in’
“areas controlled ‘at the time by North Vietnamese ‘armed- forces.

These losses were’ generally in eastern Laos along the border wrth;
;V1etnam and near the Ho Chi Minh Trail. -

_-Although- the POW/MIA. records kept. by ‘the- Lao have been
Judged to be less extensive: than. those kept by Vietnam; there is
credible evidence that at least a few unaccounted for Americans
were actually held by Pathet Lao forces during the war. Therefore,:
‘the Lao can be expected to have knowledge concerning the fate of
these individuals. Additionally," there 'is strong reason -to. beheve-
‘that North Vietnamese military. were instructed - to. recover ‘and’
-record all:they could about_downed U,S; ‘aircraft and killed or cap-.
‘tured pl.lots Thus,, efforts to-account for many Americans will ulti-
‘mately require tri- Jateral cooperatmn mvolvmg not only the U S '
-and Laos; but Vietnam as well.

oI recent years,.Lao: authont1es have been more cooperat1ve wrth-,_
the US. in planning and carrying.out investigations at known U.S:

“aircraft crash sites, often in.remote-and v1rtually inaccessible loca-

tions. The government has also cooperated in efforts to evaluate'
'.photographs alleged to deprct Amencan POWs S .

, At the t1me of the Commlttee’s creatmn, 83 Amencans werei
;l1sted ‘as. unaccounted for in Cambodia and no prisoners or identi-
fied remains had been repatnated during the post-war period until
recently.3? Cambodia was not a party to the Paris Peace Accords
and no separate cease-fire agreement on; repatnatlon was reached:
‘in the aftermath of the war. The recovery of American POWs or’
remains in Cambodia -was made virtually. impossible after 1975
,when the Khmer Rouge seized power and ‘embarked on a.bloody
‘reign” of terror  directed .at Cambodians. and foreigners - alike.

‘Throughout much of the past 20 years, the U.S. has had either dif-
ficult or nori-existent diplomatic contacts with the Cambodian Gov-
‘ernment. The years of struggle and chaos leave little hope that. doc-
uments or records have sumved that would reveal addmonal mfor-;‘
‘mation about U.S. personnel. -

_.As in ‘Laos; however, most; of the Amencans unaccounted for in.
,Cambodxa were lost near the ‘border with Vietnam.in areas where
.North Vietnamese forces were dominant. Thus, the best’ potentxal'
sources of: documentary mformatlon concemmg those lost m Cam ‘
,bodla ‘may be in' Hanoi, not in Phnom Penh...

. Fortunately, the current-government in Cambodla has demon-
,.strated a willingness to cooperate with the U.S. in joint field inves-
tlgatxons and other efforts to, obtain accurate information concern-.
ing American POW/MIAs. Cambodras Prune Mmrster Hun Senj
has been partlcularly helpful in th1s effort o , '

‘°'lherenmmof|evenl pwplethat havebeenreturnedfrom o.mbodmwmbeing eam-
_medatpubhutwnnme. -



" The seeds of the. Cold War were sown by the Red Army as it pur--
sued the Wehrmacht across Eastern:Europe. The Kremlin imposed -
‘Communist regimes on the war-ravaged-nations of the region and -
war-time -alliances were replaced by a deadly rivalry: NATO versus.
the Warsaw Pact. The Soviet Union- and its client states; from
Europe to the Bering Sea, from the Arctic to the tropics, became -

the theater 'of operations for the far-flung e ctivities of US intelli- .

gence agencies and units of each service, .-~ . 0
. To no one’s surprise, the Soviet Union reacted. It kidnapped in--.
telligence agents and “attaches,” It shot down-U.S: intelligence air- -
‘craft and: the air crews disappeared. These were America's “Cold :
. Another tragic outcome of the rapid advance of the Red:Army "
was_the “liberation” of American and Allied:POWs from German -
POW camps by the Red Army. Rather than moving these hapless -
‘'soldiers westward toward. their own advancing armies, the Soviets
took thousands of them eastward to Odessa. Some boarded ships
‘and eventually reached: their homes safely. Others, and we may -
never know how many, became prisoners—not of war, but of the -
Soviet gulag. .. Lo T
" ‘During the Korean ‘War, thousands of American fighting men
‘were" captured by North Korean and. Chinese: forces.” Estimates
vary, but clearly hundreds were not returned 'after the armistice.
.and  prisoner.exchange. ‘Intelligence -information, collected ‘during-
and after'the war; indicated that many POWs were held in Ching, -
and some were sent to the Soviet Union. Therefore, accounting for -
the Korean War missing involves not only North Korea, but China
-and Russia as well.32. ~ - 0 v e o

. The problems the United States faces in.recovering soldiers who
have fallen-into Commniunist hands predates even World War II. We -
note that the Bolsheviks captured American soldiers on the Arch--
‘angel and Siberian fronts during the Intervention of 1918-19. Addi-
tionally, the U.S. is:not alone in trying to.account fully for missing.
and captured soldiers in the period immediately. following past.
wars: Many of our allies from the: Korean conflict still have unac-,

counted for servicemen. .

" Because the Committee’s focus concerned  the possibility that
American POWs could still be-alive, our resources' were devoted

primarily to investigating the relatively recent conflict in Vietnam.:
‘Nevertheless; the Committee did focus considerable attention on in- .
‘vestigating previous wars, and conflicts, A discussion of this phase
“of the Committee’s investigation is contained in Chapter 9 of this.

report.. e T Ll -

‘The Select, Committée began its work. in October, 1991 fully
aware that the POW/MIA issue had been examined and investigat--
“ed by Congress and the Department of Defense many times in the
past. One of the challenges facing the Committee was whether it
o D R e e e B T



-into the subject had not. . .

~could uncover significant. information .that previous investigations

. .:The Committee,s approach has been to learn from, and build on,
“those " previous investigations, without necessarily accepting as
-valid either, the methods. or the findings of those inquiries; The
Committee™s review of earlier studies has helped to focus resources
-and attention- on-areas that had not been thoroughly examined
“before or where still unanswered questions had been raised. * .
. It should be noted that earlier investigations- have varied widel

Ain-content, method, purpose and work product. Most ‘previous ef-
forts have consisted simply of Congressional hearings or single-pur-
-pose studies into the workings of the Defense Intelligence Agency..
The only previous stiudy.that was comparablé in its original man-
date to that of the Senate Select Committee was that of the Mont:
_gomery_Commiittee in 1975-1976. A ‘summary of prior.investiga-

‘tions and hearings is included as an appendix to this report. .

.'Tl.l'e‘qunigfébie:ry;‘conir}z'ittﬂee‘.;- T P T A
. The'most extensive and influential of prior Congressional investi-

gztiohs into the: POW/MIA "issue was conducted by the House
Select Committee on Missing Persons in-Southeast ‘Asia, known as
‘the “Montgomery Commission report” after Committee chairman,
‘U:S: Rep. G:V. “Sonny” Montgomery. The-investigation included
public hearings, private meetings with U.S. ‘officials, including
President Ford and Secretary of State Henry Kissinger, and direct-
talks with key government -officials” in' Vietnam' and Laos. The'
Montgomery Committee reviewed ‘many of the same issues -that
would be considered by the Senate Select Commiittee 16 years later.
‘These included the implementation of the Paris Peace Accords, the
possibility that'U.S. POWs inay have survived in. Laos and DIA
procedures for obtaining. the fullest possible accounting of POW/

" The most, significant and widely-quoted finding. in the Montgom- .
ery Committee’s December 13, 1976 final report was its conclusion

that "no Americans are being held alive as prisoners in Indochina,

or elsewhere, ‘as a result of the war in Indochina.” The Committee

-did not, however, exclude the possibility that some American serv-.
icemen might have remained behind voluntarily, citing specifically
one deserter and one defector (then listed officially as'a POW) who'
“were alive in Indochina in the early 1970’s and may-still be alive.”
- During-its investigation, the Committee reviewed the files of the
83 U.S. servicemen still listed as POW in 1976, The Committee con-
cluded that six of the 33:-had been classified improperly as POWs,
and that there was - no evidence that 16 ‘others had ever been taken

prisoner. The.Committee identified only: 11 POWs who had not-
been accounted for by the Vietnamese. =~ . .0 oo
- Although the Committee found no “dereliction or malfeasance of -
duty on the part of U.S. Government officials,” it did cite the mili-
tary security classification system for contributing to “unnecessary

confusion, bitterness and. rancor” among POW/MIA 'families. It
also found- that the DOD’s decision to conceal actual loss sites

during the secret wars in Laos and Cambodia “contributed to the .
mistrust expressed by some next of kin.”" .~ - . -



The Montgomery Commlttees re rt strengthened the vxew of '
those whofelt that no American POWs had been left behind, but
failed to persuade others. Representatives Joe Moakley, Benjamm'
Gilman and. Tennyson _Guyer, all: Members.of the. Committee,-ques-:
tioned the Committee’s basis for concluding that no American pris--
oners were alive in Indochina and the National" League .of Families.
,released a 25 page report cntxcxzmgathe Committee’s methodology -
and its. toverwhelnung reliance on.data prov:ded by the U S Gov-,_
ernmen
“-'During its own. mvestlgatmn, the Select Comm1ttee mtemewed:
Angus MacDonald ‘who served as staff director for the Montgom-
ery, Committee.: ‘Mr: MacDonald said that the ‘Montgomery :Com-
mittee's ‘inquiry ‘was focused' almost- solely: on ‘the” question” of
whether American POWs remained alive at that time (1975—1976) '
and not on.whether some may have been left behind after Oper-
ation Homecoming in:1973. Mr. MacDonald also.confirmed that the.i3
Montgomery Committee did not receive access to many of the Exec-.
utive branch. documents made available to the Select: ‘Committee,
-partlcularly intelligence information and those deahng w1th the ne-
gotxatlon and aftermath of the Pans Peace Accords et

The Woodcock Commzsswn

“In- February, 1977, shortly after takmg ofﬁce, Pre51dent Carter
appointed a. Presxdentxa] ‘Commission on. Americans Missing and
Unaccounted for in Southeast Asia. The fivemember. Commission
was-chaired: by Leonard Woodcock, President of the United Auto
.Workers, and was- de31gned to-help the President gain greater coop--
zatlon on the POW/ MIA issue from the govemments of Southeast

ia, - oo :

- Although the' Commlssmn was not empowered to. negotlate it
was instructed to seek all available information from the Goveérn-
ments of Vietnam and Laos and to listen carefully to the concerns:
of those governiments on other matters of interest, including possi-.
ble U.S. economic aid. The hope was that the Lao. .and Vietnamese
would be more forthcoming on' POW/MIA matters if they sensed a’
willingness on the part. of the U.S. to consider- such issues ‘as nor-*v
'mahzatlon of relations and reconstruction aid. ‘ -

The centerpxece of Woodcock Commission actmtles was a ws1t of :
several days in mid-March, 1977 to Vietnam and Laos. The delega-‘\
tion was-told by leaders in both countries that they were willing to
cooperate on POW/MIA matters, but that the Umted States should .
also take steps concerning economic aid - and reconstruction. In-
Vietnam, the Commission received the remains'of 12.U.S, airmen’
and was inforned that a specialized office would be established by
the government to.receive information.on POW/MIA related mat-
ters. In Vientiane, government ofﬁclals emphasrzed the difficulty of
lookmg for the remains of MIAs in a nation as rugged, remote and
impoverished ‘as’ Laos, and said that all U S POWs captured in
Laos had already been returned.

_Like the Montgomery Commlttee the Woodcock Commlssmn con-
cluded that “there is no' evidence -to indicate that any American-
POWs from the Indochina conflict remain. alive. * The ‘Commission
found that the Vietnamese “have not given us all the mformatxon
they probably have,” ‘but- cited'““a. clear, formal assurance” from



‘the; Vietnamese that they would look for MIA: information and re-
mains. The Commission -also .concluded, pessimistically, that “for
-reasons - of ‘terrain, climate, circumstances-of loss, and passage of
time,_ it: is_probable that_no_.accounting will ever: be..possible -for:
.most of the Americans lost in Indochina. Even where information:
may once have been available, it may 'no longer be recoverable due
to the ravages.of time and physical changes.” - .-~ .. .. ..

- It'is 'worth noting that the Woodcock Commission’s task was
more diplomatic than investigatory. It did not seek to replicate the
work of the Montgomery Committee, to review. files, hold hearings.
‘or develop new sources of inforination. Instead, it relied alinost en-
tirely- on briefings from U.S." agencies, POW/MIA  activists. and
others. The Commission clearly operated on the assumption that
further POW/MIA information could not be gathered without coop-
eration especially ‘from- the :Vietnamese, and that' cooperation
-would most likely be: forthcoming if overall ‘U.S.-Vietnamese: rela-
tions were improved. © e T LT T
Live-sighting reports . .- ' - Lo

. Neither .the Montgomery Committee nor the Woodcock Commis.
sion had the benefit of the flood of reports from. refugees fleeing
Southeast Asia, especially Vietnam: and' Cambodia, following the
‘Communist takeover of those. two countries. First-hand and hear-
say .accounts about live: Americans being sighted ' did much to.
revive hopes among families' and- others that-some U.S.. POWs
‘might have survived, but few reports were received before 1979. .-
~ Live-sighting reports, and the U.S. response to them, dominate’
11151)%((:)1,1 ~of - the POW/MIA “discussion' during: the late 1970’s: and.

In the early 1980s, -George Brooks of the National League of
‘Families 'conducted. a study in which he found: considerable fault
‘with the way Alive.-siihtin'gf reports were analyzed by the DIA. In
Congress, however, the House Task Force on American Prisoners
and Missing in Southeast Asia reviewed 80 “live-sighting” case files
and: concluded that “all options available to DIA were exercised” in
-responding to -them. The' following year, the House: Permanent.
-Select Committee on Intelligence concluded that the. “DIA. pér:
forms unbiased, professional and thorough analyses of POW-MIA
livesighting cases,” :and rejected suggestions ‘that credible informa-
‘tion ‘about live Americans had been covered up. It should be noted
that this was'a limited inquiry into DIA procedures and that no
‘public hearings were held. -~ .- cc 0 Tero o il
- During this same period, Commodore Thomas A. Brooks (USN) of
the DIA wrote an extremely critical internal ‘mémorandum on
.DIA’s ‘performance in évaluating’ livesighting-ﬁ'caSQS'.-' According to
the memo, Admiral Brooks further sought to “damage limit” Mem-
‘bers of Congress who wanted to review POW/MIA files which were
-acknowledged to be “sloppy” and “unprofessional”. - .. .
. During the first six months of 1986, the Senate Veterans Affairs
Committee, chaired by Senator Frank Murkowski, conducted seven
days of hearings on the POW/MIA issue, focusing primarily on “li-
-vesighting” reports .and other information that U.S. POWs. were.
. being held. The Committee received a bewildering array. of allega-
tions, claims and counter-claims from agency officials; family mem-



bers, former POWs, retrred mlhtary oﬁlcers and Members of Con-,.‘
gress. The Committee issued no report, but the range of testimony
‘indicated that divisions ‘over -whether -the-U.S. Government was
—domg enough-in-behalf of POW/MIAs and therr fam1hes were w1d--'
‘ening, rather than narrowing. " -

Also in 1986, two other: crltlcal Feviews were wrltten at the De—'
fense Department concerning DIA’s POW/MIA efforts. One inter-
nal review concluded that it was a “mystery” that prior. Congres-.'
gional reports had ‘generally. praised: these efforts. A ‘summary of
gll three reviews is drscussed below, and the entrre reports are m—
_'cluded asan appendrx REREE

"-Intemal DIA mqumes

A Meanwlule, several mternal Defense Intellxgence Agency rev1ews.
were conducted during this period. =
ERLNREEN 0) 8 September '25," 1985 Commodore Thomas A Brooks
SR (USN), DIA’s Assxstant Deputy Director for Collection Manage-
- . ment, reported on his review of the operations:and analysis of
~..the: DIA’s POW/MIA Office. Commodore Brooks was critical of
o some DIAT procedures and concluded that there was an-element’
~ 'of truth to the allegation that the DIA had a “mmdset to-
.- debunk” reports of live ‘Americans in Southeast Asia. -
.. On March 18, 1986, Col. Kunball Gaines (USAF), re rted to
. 'the’ Director of the DIA on a review of the POW/M]A Office.
- *:that he had conducted as head of a five member task force.
""" The-Gaines Task-Force concluded that it hiad ™no- confidence:
- - that the current analytical ‘process has adéquately. addressed
» 7,;‘all relevant factors and has drawn totally rel1able conclu-
. sions.”. - «
w2 0n May 27 1986 a survey of DIA’ PW/MI.A Analysrs
... Center was dlscussed in a report by a Task Force headed by Lt
 Gen. Eugene F. Tighe, Jr. (USAF-Ret.) -

- Although the body of the Tighe report was classrﬁed until mid-
_1992 some of the conclusions and recommendations were not. The
'report recommended a “complete overhaul” of the activities of the
'DIA PW/MIA iCenter in order ‘to improve the quality and. thor-

oughness of intelligence evaluation related to the POW/ MIA lssue
The prmclpal conclusions were that! . : _

"'We have found no- ev1dence ofa cover up by DIA Y
1t is- selfevident that a large number of MIA s may,r o
" never be properly accounted for."Therefore, -false hope -
. should not: be offered to those seek.mg a total accountmg of
L PW/MIA'S, -
«.~" DIA holds mformatlon that estabhshes the strong pow o
b1hty of Amencan pnsoners of war bemg held in Laos and L
: ,'_-Vletnam =
. The Socxallst Repubhc of Vletnam holds a large number .
- .of remains, some 400 at least, of U.S. mlhtary personnel
i =solely for continued bargammg power. . . R
D Ma,)or improvements in: procedures and resources"'-[n
o are requ1red for the DIA PW/MIA Center 'w evaluate in-
:+ " formation properly. - e




. The report’s. finding that live U.S. POWs were possibly being
held in Laos'and Vietnam was based on live-sighting ‘reports pro-

vided primarily by the refugee community which- the: Task Force
-found to be “possibly the. finest human intelligence database: in the.

~ US. post-World War IT experience,” and on judgments made about
the. likelihood, based on intelligence and- history, -that Vietnam:
- would seek to retain prisoners as bargaining'chips: - . -
" Reagan Inter-Agency Group .. "~ .. e e e
" On January 19, 1989, the last day of President Reagan’s second:
term, an “Inter-Agency Report of the Reagan Administration on
‘the POW/MIA Issue in Southeast Asia” was released. . - -
- The report credited President Reagan' for designating the issye a
- matter of “highest national priority,” re-opening bilateral discus-
 sions with Vietnam and Laos, upgrading intelligence priorities, and
discouraging ‘irresponsible” private activities... .. ... ..o ;.
- The report. concluded ‘that “we have. yet to find conclusive evi-'
 dence of the existence-of live. prisoners, and returniees at Operation
~Homecoming in 1973 knew of no Americans who were left behind
/in_captivity, Nevertheless, based upon-circumstances’ of loss and -
- other information, we. know of a few instances where Americans-
were captured ‘and. the governments involved ‘acknowledge :that :
ssome Americans diéd in captivity, but‘there has been no account-

ing of them.”: -

| " CHALLENGE FOR THE SELECT COMMITTEE - . .~

~ Aside: from the” Montgomery- Committee,’ no full’ scale Congres- .
sional investigation of the. issues to be dealt with by the Select’
‘Committee had ever been conducted. However, the Select Commit-
tee would have the advantage of, new information that had become '
‘available since the mid-1970’s, including potential access to infor-
mation and cooperation from nations of the former Soviet:bloc. -

- The Committee was determined: from. the .outset to do as. thor- -
ough a job. as possible. Unlike previous ‘inquiries; the Comimittee-
would focus not on a single issue or a particular point in time, but .

on the entire chain of custody.of the POW/MIA issue from. the war

‘to the Paris Peace Talks to the present day.® . - R T
~.*'The Committee’s investigative methods' also differ from previous

inquiries in several ways. First, the Committee required sworn tes-
timony. from government officials-and private citizens alike ‘and -
felt ‘compelled’ to ‘use its’ subpoena githority ‘on” some “occasions.
‘Second, the Comimittee made a vigorous effort to solicit testimony
not only from policy-makers in. Washington, but from professionals:-.
in the field, many of whom have worked:-on the issue for more than B
a decade. Third, the Committee requested, and received, coopera- -
tion from the Executive branch, but also attempted whenever pos- -
sible, to analyze information and evidence independently from the
Executive branch. On several occasions, the ‘Committee asked offi- -
cials from the Defense Intelligence Agency to respond to alterna-
tive theories or interpretations. of- available information. The pur-
pose-was to test the “conventional wisdom” ‘and to allow a free-
flowing exchange of .views for-the benefit of Committee: Members
and the public. =~ oo T T T TR



" Finally, the Committee sought.access'to all POW/MIA reiated

' materials in the possession of the Executive branch, including Pres-
; idential .papers, National  Security -Council - documents and the
.j_-_récords;_pf;.,._the,;;White;.,:House-‘based-l‘—.Washingt(Jn:»-Sp“ecia;l4»~-Action“

Group, Much of this material had never before been made avail-
-able to Congressional or other investigators of the issue: -
' Bageline hearinigs—November 1991 -~ - ¢

uring the initial round of hearings on November 5, 6, 7 and 15,
1991, the Committee sought' to. establish a- baseline of belief and.
~knowledge about the POW/MIA issue, and to obtain guidance from
“family, vetérans and activist groups about the areas on which it
- should concentrate its work.. - ST e T e
" __The testimony of the first witness, Secretary of Defense Richard
 Cheney, marked the first time that a Secretary of Defense had tes-
\r.‘...tiﬁédl‘-before~~Cong;ess‘v~exclus.ivelyron~’thg-‘jrsubjectr'of "POW/MIA af-:
fairs. The Secretary. told the Committee that “to date, we have no

conclusive evidence proving that Americans are being held against’
their will in: Indochina. Nonetheless, the importance of the: issue.

-makes investigating live-sighting-reports our first priority.” - -
. The Secretary .and subsequent Defense Depar nent withesses set.
- forth'in detail the process DOD. uses. to seek’ POW/MIA' related in-
formation throughout Southeast Asia, including.efforts to increase
-cooperation with governments of the ‘region. .In. that connection, .
-Secretary Cheney festified that:~ .~ .~ 7 0%
TR ,;-.."Vi'etnatjnese,‘gcooperatibng;ﬁon,;_,th,ese joint investigations has-
- improved, but despite these improvements, we are still not
! satisfied with Vietnam’s performance. Too often, our office’ =~
. finds that public pronouncements of increased cooperation
by Hanoi do not produce satisfactory arrangements:on the .
- ground. Promises to cooperate on live-sightings, improved.
. " helicopter transportation and complete access to historical = -
... records remain only partially fulfilled. Vietnam's foot- -~
-+ dragging on unilateral repatriation of remains is especially
. frustrating, especially if we ever hope to achieve the full-
.. .est ‘possible accounting in a reasonable period. of time, Vi- -
" . .etnamese urnilateral efforts, as well ‘as their ‘participation -
" ’in joint activities, will have to dramatically improve. . ..
. Secretary Cheney also described Defense Department efforts to
evaluate the validity of recent photographs purporting to show. UsS.
POWs, and alluded to the “cruel actions. lz .some fast- operators -
‘who play.on the hopes of families and friends’ of POWs and MiAs: -
.. We must:naturally pursue every lead that comes our ..
CLWAY. L e T T
~ .. But each time we rush to answer . . : false alarms, our’ .
-~ resources are diverted from solid leads and productive’ - . .
+ lines of inquiry. Individuals who-repeatedly provide false: .-
. information, well intentioned or not; should be called to .
- -account for their actions. - . .. . Sl
- -General John W. Vessey, Jr. (USA Ret.), the Special Presidential -
Emissary for POW/MIA Matters, reviewed the status of his. efforts
to.gain a fuller accounting of missing Americans. In describing the



Gonera Ve

U, and Vietnamese approaches to the issue;
'the Committee: . "~ - N e R
" The United States has quite consistently urged that the.
- POW/MIA matter b‘ev‘app..z:pgched_zas%a:humanitarianw_issue.gaLj-;i—r;:
"7 'We have regularly told the Vietnamese that resolution of" o
-~ the issue is not a requirement for discussing normalization =
“. of diplomatic relations. We have, however, consistently
., said that the pace and scope of any normalization discus- '
" sions will be affected by the level of Vietnam's cooperation
mrosolvmgthePOW/MlAlssues T P R I

. With respect to the issue of live Americans, General Vessey said:
- . We know through extensive debriefings and-subsequent .
- investigations that all Americans seen by U.S. prisorers of
-~ war-who did return in the Vietnamese prison system have
R :_A,bé.ﬂgn._;QMunte;d,_.for_l_-,eithex'.,.as.‘.réturned':ROst»,orI;l"‘t'h;oughf--‘
.- the refurn of remains or having been reported as died -
o occaptivity, oo o0 T T T
.+ In-the years since 1973, other'than the 100 or so unre- L
R solvedﬁrst-handhve-mghtmgreportsundermvest:gauon it
. we have gathered no other intelligence that has been're- . -
- “..ported to.me-. . . which indicates that the ‘Vietnamese are -
- holding live prisoners or that there 'was another POW .- :
- System other than the one in Which our returned prisoners
. Of particular interest to the Committee-was the advice and guid- -

ance- that POW/MIA families, veterans -and activist groups had
. concerning various aspects of the issue.and the most appropriate .

“focus for the Committee s work. - R R S AR PRI
- For example, Robert Wallace, Commander-in-Chief of the Veter-
ans of Foreign Wars, cited a series of resolutions approved by his
-organization calling for accelerated government to government con-
tacts with the nations of Southeast. Asia, the establishment. of'a -
_non-diplomatic U.S. Government presence in Vietnam, the appro-
- priate  declassification of POW/MIA' information and more active
. efforts to resolve questions about Korean War POW/MIAs, - -
. John F. Sommer, Jr,, Executive Director of the American Legion,
“recommended the review of 1) live-sighting reports and the meth- .-
ods ‘used by DIA to -evaluate them; 2) relevant  satellite' photo-
- graphs; 3) the 1986 Tighe ‘Commission: report; 4).document: classifi- -
cation procedures; 5) operation. of the Central Identification Labora-

-tory in Hawaii; and 6) the allegations of former DIA official; Col.
Millard Peck. . . . . . Teoo o e R
. d. Thomas Burch, chairman of the National Vietnam Veterans
‘Coalition, expressed. concern .about statements that ‘U.S. officials - -
‘have made discounting the ‘possibility that U.S, POWs are still
‘being held. “It is difficult to understand,” Mr. Burch told the Com-

-mittee, “how the Government can’ éffectively negotiate for the
‘return of live prisoners when it lacks the confidence ‘of its-own ne-
gotiating’ position. Basically, they're telling the Vietnamese they -
‘want information about live Americans at the same time they're
publicly saying that they're all dead” = - . . .



. Bill Duker, Chairman .of the Vietnam Veterans of America,s -
‘standing committee on POW/MIA, also testified that the highest °
“priority should be given to the repatriation of livée Americans and
_expréssed. support._for: the declassification: of POW/MIA informa- -
tion, “as long as that declassification. protects the privacy.of the |
families and safeguards U.S, intelligence methods and sources.” . .
7. Joseph E. Andry, past: National Commander of theé Disabled -
American Veterans, urged ‘the Select’ Committee: to carry out a°
“dual mission: “The first part of the mission should focus on'an ag-
‘gressive ‘pursuit of live éightings in. Southeast’ Asia. The ‘second -
part ... should be an encompassing investigation into why our gov- -
‘ernment still has not accounted for 90,000 soldiers, sailors, airmen".
“and Marines since the end of World War IL” © .~ .- ”

- The Committee also, received: testimony - from- the -National -
League of POW/MIA Failie and from individual family mem-
bers. e b e
. Ann Mills Griffith, Executive Director of the National League of -
Families, credited the Reagan Administration ‘with ‘efforts to raise
- public consciousness of the POW/MIA issue,. to upgrade function-"
- ing of the POW/MIA Inter-Agency Group, and for developing &
“strategy aimed at gaining increased cooperation from the govern--
‘ments in Southeast Asia. Griffiths: said that, unlike the past, the’
‘current process has “integrity and priority.” . .- o L o
" Other family members who testified during the November hear-
ings included Dr. Jeffrey: C. Donahue, brother of Maj. Morgan Jef-
- ferson Donahue, lost in Laos in 1968; Mrs. Gladys Stevens Flecken--.
 gtein; mother-of Lt. Cmdr. Larry Stevens, lost in Laos, 1969; Ms.:
' Shelby Robertson .Quast and- Ms. Deborah Robertson 'Bardsley,
" daughters of Col. John Robertson, lost -or captured in Vietnam in-
:1966; and Mr: Albro. Lundy HI, son of Major Albro Lundy, Jr., lost -
-in Vietnam in:1970; Captain Robert ,Apo‘ciaca, son of Major Victor
: Apodaca, lost in' North Vietnam, in 1967; and Dr. Patricia Ann
- O'Grady, daughter-of Col. John O’Grady, lost in North Vietnam in
'1967. Each raised serious questions about the U.S. Government'’s.
“handling of the POW/MIA “issue as. it affected the investigation
" into the status of their missing family member. = =~ = . ="
7% EEY QUESTIONS AND KEYISSUES . - & © . -
" "Most of the questions and controversies_that still surround the
POW/MIA issue can be traced back to the Paris Peace Accords and
_ their immediate aftermath. If that agreement had been implement-.
‘ed:in good faith by North Vietnam and with necessary cooperation-
~from Cambodia and Laos, the fullest possible accounting of missing

- Americans would have been achieved long ago. . . - -
. Obstacles to resolution .~ ST
. 'The great accomplishment of the peace agreement was that it re-
gulted. in the release of 591. Americans, of whom 566 were military
" and- 25 civilian. It also established a framework for cooperation in
_ resolving POW/MIA related questions that remains of value today:

.Unfortunately, - implementation. of: the ' agreement failed, for a
- number of reasons, to resolve the POW/MIA-issue. - =~ . - .



. During its investigation, the Committee identified several factors
‘that handicapped U.S. officials during:the negotiation of the peace
‘agreement, and during the éritical first months of implementation.
- "The first and most obvious obstacle to a fully effective agreement.
‘was-the approach taken to the POW/MIA.issue by.-North-Vietnam'
(DRV) and its allies. During the war, the DRV violated its obliga-'
tions under the Geneva:Convention by refusing:to provide.complete
lists' of prisoners, and by prohibiting or severely restricting the
right of prisoners to exchange mail or receive visits from interna-
tional humanitarian agencies. During negotiations, the DRV ‘insist-
‘ed that the release of prisoners could riot be completed prior:to the
withdrawal of all U.S. forces, and consistently linked-cooperation.
on'the POW/MIA issue to other issues, including a demand for re-
construction aid from the United States. Once the' agreement was .
‘signed, the DRV was slow to provide a list of prisoners captured in
Laos. Following Operation Homecoming, the North Vietnamese re-
-fused. to cooperate.in. providing.an.accounting. for missing Ameri- .
.cans, including some who were known to have been held captive at
‘one time within .the}DRV;grison system. Perhaps most important
of ‘all, the: DRV’s continued pursuit of a military conquest of the
south dissipated prospects for cooperation on POW/MIA issues. . = .-
A second factor inhibiting the achievement of U8, objectives was
‘the limited leverage ‘enjoyed by'U.S. negotiators. It was U.S. policy,
fully known to the North Vietnamese, that the U.S. sought to dis-
‘éngage from what had become the longest war in American histo-
-1y.. President Nixon; who had inherited the war from his predeces-
sors, was -elected on- lii;’:lz‘at_’for'm" calling for"an end to U.S, involve--
ment; support was building rapidly within the Congress for'meas-
ures that would have mandated a withdrawal conditioned solely on"
the return of prisoners; the antiwar movement had become more
active-and visible; and the American public had bécome increasing-
1y divided and war-weary as the conflict continued. These same fac-
tors, along with the debilitating effects of the Watergate scandal on
the Nixon Presidency, weakened the U.S. hand in responding-to

DRYV violations after the peace agreement was signed. " "* .. -

. A third factor limiting the success of the agreement was the ab-
-sence of Lao and. Cambodian representatives from the peace table.
Although the U.S. negotiators pressed the DRV. for commitments.
‘concerning the release of prisoners-and an accounting. for the miss-
ing. throughout ‘Indochina, the peace accords teéchnically applied
only to Vietnam. Although the DRV assured Dr. Kissinger that it
‘would ensure the: release of U.S. prisoners-in Laos, the prisoners.
captured in Laos who were ‘actually released had long since been
transferred to Hanoi. No Americans held captive in Laos for a'sig-
‘nificant - period of time -were returned at .Operation Homecoming.
Neither the peace agreement, nor the assurances: provided by the
‘North Vietnamese to Dr. Kissinger, established procedures to ac-

count for missing Americans in Cambodia or Lacs. . .- = "+

" 'The overall purpose of the Committee’s investigation of the Paris:
Peace Accords was to.uncover information bearing on the likeli-
‘hood that U.S. POWSs were kept behind in Southeast Asia after Op-
‘eration - Homecoming.' A secondary purpose Was . to . determine



whether there were factors involved in the- negotiation ‘of the -

agreement, in the. agreement. itself, or'in. the subsequent- public "
characterizations of the agreement by U.S. officials: that ‘affected
our sbility to obtain the fullést possible accounting of our POW/

MIAs ﬂor‘."'"t}iﬁf?ﬂ"éthéﬁi,s‘é'“-“‘chntributed“"tof“the‘:'dn'goingf*controversy,»..t..,_
over the POW/MIA issue. - ' = 0 v oo 0

~ Injorderto ’make‘.judgmef‘)té ‘about _theéé_lérg‘e‘ll' issues, the Com L
‘mittee considered ‘a number of more specific issues .and questions.
~ First, the' Committee reviewed the negotiating history -to deter- -

‘mine the priority attached by the U.S: side to the POW/MIA. issue,

'theé obstacles to a favorable agreement raised by the other side, and

the compromises made before a final'agreement could be reached. .
- Second, the Committee reviewed the: POW/MIA provisions of the
agreement: itself to determine both . their scope and enforceability.
Of particular interest in this regard was the “side understanding”
Hetween the United States and the DRV which cbligated the North,
‘Vietnamese to arrange for the release of US. POWs in Laos.. -
" Third, the Committee examined the relationship between negoti- s

“ations over the POW/MIA issue and discussions concerning possi- .
ble U.S. reconstruction:aid to North Vietnam. . = .. 00 o

"Fourth, the Committee compared official American expectations o
“with results in:terms of the ‘number and identitiesof prisoners re- -
Jeased. Related to this was an examination of the basis for US. ex-
pectations. Clearly, if the U.S. had good reason to expect Ameri-

cans-to come home who did*not come: home, the possibility that -
soms prisoner$ were intentionally withheld by the DRV.or by com- .
‘munist forces-in Laos would increase, ..
_ Finally; the Committee examined allegations concerning the ap--
-parent disparity in substance and tone between internal U.S. com-
“munications during the 60 days after the peace agreement was -
 signed ‘and official public statements made subsequent to the com-
“pletion of Operation Homecoming. .-~ .* L

_Investigative approach -~ . = . . el
. “The Committee began its investigation "of the Paris Peace Ac-:
“cords and related matters: determined to go- beyond the ‘public
“record to'the private record of negotiations, internal U.S. agency -
" communications and the sworn testimony of those who participated
in'shaping and implementing the agreement. - S P
. -'The Committee requested, and obtained, access to: nearly all Ex-

“ecutive branch materials: dealing with the POW/MIA related as-
“"pects of the peace negotiations, including Presidential papers, the -
papers of then-National Security Adviser, Dr. Henry Kissinger, and |
- 'the” minutes of meetings condiicted by the ‘Washington Special
* Action Group. (WSAG). A large quantity of these materials were
- then- declassified and made available'to the public at.the Commit-

's request. .-

" Committee staff investigators took a “bottom-up”. approach to,
- interviewing participants in the Paris Peace negotiations beginning
with staff members and those with peripheral: roles and.continuing:
. through the deposition of Dr. Kissinger and other senior Nixon Ad-
'ministration officials. - . o



: Among those 1nterv1ewed and deposed w1th respect to thrs issue
were the followmg (afﬁhatlons mdlcated below refer to the 1970—’
1973 time period):-
--‘National-Sécurity- Councd Staff Dr A—Henry~Klssmger, Genv---Alex--
'ander Haig, Mr. Winston Lord, Mr. John Negroponte, Mr. Peter-
‘Rodman, Mr. John Holdndge, Gen Brent Scowcroft and Mr Rlch-i‘
ard Kennedy. : '
.Department. of Defense Mr Melvm Lalrd Mr. Elhot Rlchardson,.
Mr, ‘James' Schlesinger, Mr. William Clements ‘Admiral Daniel
‘Murphy,-Dr. Roger Shields, Mr. Lawrence Eagleburger, Maj. Gen.
Richard Secord; Lt.-Gen.. Vernon Walters, B.-Gen. George Guay,
~Admiral Thomas Moorer Mr Jerry Fnedhelm, and M Gen John;.
R.Deane,dJr. -~ " .
. Department of State Mr W1111am Rogers, Ambassador leham;
. Sulhvan, Mr. George :Aldrich, ‘Mr. Heyward Isham, Ambassador;_
"McMurtrié Godley, and Mr. “Frank Sieverts. |
Central ‘Intelligence Agency : Mr. James’ Schlesmger, Mr George.
Carver, and Lt. Gen. Vernon Walters. . " . :
_: US. Delegation .to Four-Party Joint lettary Commzsszon Gen
‘John chkham, Col.” Paul Miles, 'Col."Lawrence Robson, Col. Ber-
‘nard Russell, Lt. Gen. Larry Budge, and M. Gen. O’Connor. . = = -
These' interviews and ‘depositions were supplemented by pubhc
heanngs on September 21 22 and 24, 1992 , L

PR S BACKGROUND R S
'~0utlme ofthe negotzatzons L fal e

The United: States and- the Democratlc Repubhc of Vletnam'
(DRV) conducted peace negotxatrons through. two channels. The:
public channel began in May, 1968 with bilateral discussions be-
‘tween the United States and the DRV in Paris, France. In Janu-
ary, 1969, the Paris Conference on Vietnam convened with repre-.
sentatives from. those two countries and from the Government of.
‘South Vietnam (GVN) and the Viet Cong (Provisional Revolution-
ary Government (PRG)). The second channel consisted of secret
talks, which: began in August, 1969, between Dr. Henry Kissinger,
Assistant ‘to’ President Nixon. for ‘National Security “Affairs; and
Xuan:Thuy, the chief of the North' Vietnamese. Delegatlons to-the
Paris Peace Conference. In February, 1970, Le Duc Tho, a senior
member of the North Vietnamese Pohtburo, replaced Thuy as
vNorth Vretnam s top part1c1pant in the talks el ‘

Publtc sessions . i -

The Pans Conference on V1etnam held meetmgs on almost a
‘weekly ‘basisbetween January, 1969 and the end of the war.
Throughout most of this period, the Conference served not as‘a
forum for negotiations, but for propaganda campaigns on all sides.
Ministér Xuan Thuy, head of ‘the North Vietnamese delegatxon,,
regularly lambasted the United States for its bombing campaigns,
‘1ts aggressmn agamst Cambodla and Laos, 1ts “neo-colomahst”



policy towar Vietnam and 1tssupport fér the “dlctatonal,belh-
cist and corrupt Thieu” regime.3% . . =~ o o

On January 21, 1971, at the 100th session of the conference, DRV

Minister Xuan Thuy argued that: .- - oy RN
", i, . the Nixon. Administration has ceaselessly clamored . .
* - about the so-called question of “prisoners of war” to stir -
~ *up public opinion, particularly in the United States. Once = -
" 'again, we_think it necessary to state that, slthough the .
. ‘American pilots:were captured in the ‘act of committing - -
+ - crimes- when: bombing. the ‘Democratic’ Republic-of Viet- .
- nam, our government has treated them with leniency and -
. humanity. If the Nixon' Administration is really concerned - .
+* about Americans captured in the war, it should announce -
' the total withdrawal from South Vietnamof USS. troops .
- and those of the other foreign countries in the 'US. camp - .
.the " question ‘of releasing captured.military- - -

. 'begin on
Cimen ., o3 e
_.The American delegation, headed by Ambassador David KE.-
‘Bruce; concentrated much of its'rheto ical fire on the failure of the.
'DRV ‘to live up to its obligations under the 1949 Geneva Conven-.
tion regarding the treatment of prisoners of war. The POW issue |
was raised by the U.S. at more than half the sessions and often was.
“the sole sibject of American’statements. Ambassador Bruce criti--
“tized, in particulaf; North Vietnam's refusal to identify all-prison-
-ers held; including those in South Vietnam and Laos;its refusal to-
“allow regular correspondence to families; its failure to permit in-
spections by the Red Cross and its-unwillingness to release the sick
“and badly ‘injured. The U.S. delegation also challenged the DRV,
‘without success,.to accept an October 7, 1970 Nixon Administration
" proposal for the immediate and unconditional release of all prison-

cersofwar. 0 v Ty
L Semtmalls
~ Until: October, 1972, the U.S. negotiating team for the secret’
 talks consisted exclusively of National Security Adviser Henry Kis-
singer and several of his staff. Dr. Kissinger's primary assistants
during various periods of the negotiations were NSC staff members

i

‘Winston Lord, John Negroponte, Dick: Smyser. and Peter Rodman.

General Alexander Haig, Dr. Kissinger's deputy, also attended sev-
eral of the negotiating sessions and:played ‘a major role-in convinc-:
“ing the South' Vietnamese Government to accept the agreement.
- General Vernon Walters, the Army Attache at the U.S. Embassy
in Paris and later Deputy Director of the CIA, arranged and acted
 as translator at the early meetings. The. Defense -Department had
" no representative on the téam, while the State Department was not
" included until late October, 1972, when. William: Sullivan, Deputy

ot Statement by Minister Xuan Thuy, Chief o the Delegation of the Government of the Demo-
. cratic Republic of Vietnam, 100th Plenary Session of the Paris Peace Conference on Vietnam,

[
N



 Assistant Secretary of State for Pacific and East Asian Affairs, and
- George Aldrich, a'Deputy Legal Adviser, were recruited. . 0
" . By ‘the time the. secret talks ‘began, the Nixon Administration
- had. withdrawn 60,000 Américan troops from Vietnam and adopted

“the-policy of “Viétnamization” of the war. The goal of this policy

. "was to'shore up the GVN through'a massive infusion of military
- and economic assistance to-enable it to survive despite the gradual
-withdrawal 'of American troops. The policy also called for greater
- use of American air-power in orderto induce the DRV to'negotiate
-and to interdict supply lines running'through Cambodia and Laos
to the south. This policy, aimed exp icitly at achieving “peace with-
. honor,” provided the context forU.S. negotiating objectives. .
.'The U.S. entered the negotiations with. three- goals' foremost in
'mind. The_first. was-to obtain' the fullest possible” accounting . of

- American POW/MIAs. The second was to ensure that the Govern-
. ment of South Vietnam's President Nguyen Van Thieu could stand"
.-alone after U.S;"withdrawal: “And the third" was: to establish a
- framework for ‘the future political self-determination ‘of the South -
- Vietnamese people. In order to achieve these ends, U.S. negotiators -
- sought: (1) the unconditional release of prisoners and a means to.
~account for the missing throughout' Indochina; (2) an international-
ly supervised ceasefire throughout Indochina; (3) the right to ‘con-
. tinue ‘supplying military ‘aid, including training and- advisers, to |
~South Vietnam; (4) the withdrawal of North Vietnamese forces :
. f{;omth,j,e south; and (5) a plan for free and fair elections in South. -
Vietnam, .. - o T T e e

..The overriding goal of the DRV, on the other hand, was to estab.”
lish the conditions that would make a Communist ‘military takeov-

“er in the south more likely. Thus, North Vietnamese negotiators
~insisted on the total withdrawal of U.S. troops (includingadvisers),
- the end of U.S, aid to South Vietnam, the release of Viet Cong pris- -
“oners. by the GVN, and the replacement of President Thieu with &~

coalition government. North ‘Vietnam ‘also demanded' reparations
from the U.S. as compensation for war-related damage. . ..
.- Neither the weekly public talks in Paris; nor the. sporadically-
“held: secret talks, resulted in. progress Auntil mid-1971: Until then,"
the ‘U.S, insisted on an agreement that dealt only with the military .-
-issues “of -returning prisoners, ‘a ceasefire and ‘the withdrawal of
forces. DRV officials, meanwhile, demanded both- the removal of -
President Thieu and the ‘unconditional withdrawal  of ‘American-
forces, while ‘refusing. to"acknowledge the presence ‘of their- own
troops in South Vietnam, -~ . " T Y

..On May 81, 1971, with US. troop-levels down from a peak of
940,000 to 270,000, Dr. Kissinger offered to negotiate. a deadline for
-withdrawal. of U.S. forces in’ exchange for-a. ceasefire and the re-
lease of American POWs. This triggered an exchange .of -compre- -
‘hiensive: proposals that ‘would - ultimately lead to an -agreement.
‘Throughout 1971, however, Le Duc Tho held firm to.his insistence
that President Thieu be removed and 1o breakthrough occurred.
- -On ‘January 25,1972, President Nixon ‘revealed - publicly that -
secret talks with North Vietnam had been taking place. There fol- -

lowed a period of increased tensions marked by a major DRV offen- "
sive and a U.S. response ‘which included the bombing of North -
Vietham and the mining of HaiphOng-Ha'rbqr.rDapitg-thé‘ fighting,



or-perhaps because of it, the momentum on both sides for an agree- -
ment built rapidly. As a result,; discussions between Dr. Kissinger
‘and Le Duc Tho vere held on-July 19, August 1, August 15, Sep:
tember 15 and daily between October 8.and October 11. By the end
-of those-sessions,- he outline of an agreement had taken shape. The .
key . concession_. from the American side. was' the- willingness to
accept a ceasefire that did not* require DRV withdrawal. g‘%m" the
south. The key DRV concession was a willingness not to demand
the prior removal from office of President Thieu. -~ .= "o o0
 Prospects for an agreement by. the end of October were dashed,
“however, when President Thieu: objected bitterly to ‘the_proposed
‘draft. Negotiations resumed between November 20 and' December - -

14,1972 but did not_narrow remaining differences. This was fol-- -
lowed by President Nixon's decision to order ten.days of “intensive -
bombing of the north. Negotiations started again in early January .
-and concluded when Dr, Kissinger and Le Duc ‘Tho initialed the
and Restoring Peace in Vietnam.”. -

 The Agreement was signed formally in Paris on January 21,

-“Agreement.on. Ending the war

“The issue of the prisoners T

" A major US. goal entering the ‘negotiations was to ‘guarantee the
"release  of ‘all Americans held ..'cal:tive throughout Indochina.. This' -
was repeatedly stated as an absolute condition for'reaching agree-
~ment. When the agreement was announced, U.S. negotiators said,

‘without reservation, that this vital American objective had been
_achieved; On . January "23,-1973, the day the agreement. was ini- -

“tialed; President Nixo y announced that: . =" -

. Within 60 days from this Saturday (the day the agree
*_ ment was to be si ed), all Americans held prisoner of war' = "
. ¢ throaghout Indochina will be released. There will be.the
~.."" fullest possible accounting for all of those who are missing .
o imaetion.. 4T T
. The following day, Dr. Kissinger told reporters that: il
" We have been told that no American prisoners are held . -

" in Cambodia. American prisoners held in Laos and North = -

" Vietnam will be returned to us in Hanoi3% = - =

*“Thres years later, in 1976, the Montgomery Committee concluded

Cthatt o AR e L S

o the #ﬁbvi'sjions:qf the Paris Peace Agreement relative to. . - .
. - PO ’s'fande\HA’,S'ﬁaLnd”the",P,rotocol;on‘Ptisqners‘:‘a‘nd De- i
- tainees appear, at first glance and after more vthou%l‘;ltﬁﬂ e
- -consideration, not only adequate, but excellent. . . . These = -
" . provisions constitute an achievement f'which the Ameri-
. can negotiators and the American d;:aople. could be proud.: . -

" Their true success, however, depended on their implemen- -
.~ . tation, and their implementation depended on the coopera:

" 54 Statement afﬁrgg;aeﬁt‘mqhg;a-m;m,an.;v‘miﬁm; Janvary 28,197, o
R ,’"Dr.'l-l_e'nryl{issinﬁer,pressoonferenee,’.lanugry 24,1978, oo
- vl-s"l ;‘qignl;!ie&o:t"of- ouse Select Committee-on Missing Persons in Southeast Asia, Decenber
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.- Although the POW/MIA provisions may well have been the best
achievable given the circumstances, it is clear from an examination
of the negotiating record that there were significant differences be-
tween the original U.S. position and the final agreement on several

_key. points. This:is not. surprising, given:the nature of the negotia-
-tion process. The Montgomery Committee ' was surely correct, more-
‘over, in stating that the success of the agreement depended on its

-implementation which, in turn, hinged on the cooperation of -all
parties. ‘A review of the issues involved in the negotiation provides
-a-useful introduction to the problems of implementation that would

/A key issue early in the negotiations involved the timing of the
‘release of U.S: POWs.. On October 7, 1970, President Nixon pro-
posed that prisoners be returned as' part of an overall agreement
‘requiring a regionwide. ceasefire .and a.timetable. for the withdraw-.
al of ‘all foreign troops, including the withdrawal of North Viet-
-namese troops from Cambodis, Laos and South Vietnam. The U.S.
‘maintained this position until. May 31, 1971 when Dr. Kissinger.
told the DRV that the U.S: would agree to a deadline for the with-
‘drawal of all U.S. forces-in exchange for a ceasefire and the release
of U.S. POWs. Both- proposals.envisioned the ‘return of U.S. POWs
prior to the withdrawal of American troops. North. Vietham; on the
other hand, was insisting that POWs be returned after U.S. troops
< In July, 1971, the DRV ‘proposedthat-the prisoner:release-octir
‘concurrently with the U.S; troop withdrawal: This concept was ac:
cepted by the 'U.S, side and was incorporated in subsequent propos-
als. Gradually, the period for the combined troop withdrawal/pris-’
oner release was negotiated down from the six months proposed by
the U.S.-in October, 1971 to the 60 days of the final agreement.
- Exchange of lists ~ - " " B T P LI
“The timing of the exchange of POW lists was an- important issue’
because the United States had ample reason to question. whether
the North.Vietnamese would provide a complete and accurate list.
" One reason for concern about the likelihood of DRV. trustworthi:
ness on the issue of returning POWs stems from the experience of
France after. its' defeat ‘at ‘Dien ‘Bien: Phu in 1954, Although the:
1954 Geneva Accords called for the release of all prisoners-of war-
and civilian detainees;, more than 20,000 French Union Forces have
never been-accounted for. Because of disputes between the Viet
Minh guerrilla forces and the French about the-evacuation of ‘pris-
oners captured at Dien Bien Phu, a large number of the French:
POWs were forced to march 600" kilometers to their point of re--
lease. General Vernon Walters told the Committee that a senior in-
telligence officer. in the French Army with whom he had spoken
characterized this as “a death march” during which many POWs
died.’ General Walters said that the French officer had  told -him-
that “something like half' the prisoners that were known to have
been captured alive never came back to France after they reached
a'deal with the: Vietnamese.” The vast majority of the known:
French Union ‘prisoners who were -not returned, more than 9000,



were Vietnames Army personnel whio hed been allied with the
peneh, G G el e 0
A second reason for serious American concem about whether the.
DRV would meet obligations entered into with respect to the POW...
isste arose after the release of a supposedly comprehensive Tist of
US. POWs. in December 1070. The list, which was given' t6 US. -

Senator Edward: Kennedy, -included. 368 namies, with 339 listed as -
live prisoners and 29 having died in captivity. The U.S. quickly -
‘and repeatedly characterized the list as incomplete because it ez
‘cluded prisoners captured outside of ‘North' Vietham and because it -
-did. not. include: some . Americans -thought ‘to have been: captured . -

alivebythe DRV, o noo
" On April 6, 1971, G. Warren Nutter, Assistant Secretary of De-
fense for International Security Affairs, told the House Foreign Af-

fairs Committee that: -~ . T RS
- 'We cannot:accept the list as-definitive ... . we ... . know. - ..
" "that the other side holds or has held many men- not includ--—

o edonthelist3T . o s T
' He also said in response to a question about what the United'
States would. seek- in ‘negotiations. in- return for troop. withdrawal:
©7 L let me suggest to you some of the problems we have. "~
... We.don't even know the names; of all our prisoners yet. " -
" 'We would have to negotiate on that question. We would - -

.7 have.to get a list hat would be dgfinitive.?‘?_ ERTT

" On January 20, 1972, Heyward Isham, acting head of the US."
“delegation to the-Paris meetings criticized, the DRV. for character .
izing the list ‘as “‘complete-and final'‘despite clear eviderice- that
_ you_have further information which you could provide.” Ambassa-
dor Isham then listed the cases of 14 downed airmen “who were
“known to have been alive on' the ground in'North Vietnam, or who
" 'were at onetime actually identified by you as ‘having been.cap-
ﬂ;red.s gNo‘nie, “of these men appear on your “so-called " ‘complete’
. Secretary of Defense Melvin Laird was also active during: this .
period in denouncing the inadequacies of the December 1970 list.
~ and in highlighting. the cases of Americans believed to be POWs.
. who were ot included in. that list. Secretary Laird: specifically
‘urged Dr. Kissinger to question the DRV. concerning’ the shortcom-.
- ings of the December 1970 list and to insist on an exchange of lists-
"prior o the signing of @ peace: agreement. Secretary Laird ex-.
_pressed confidence in- his' testimony ‘before. the Select Committee

“that his advice on these matters had been heeded: - -

o I'm Suré"th%y'wére,,asking foris'peéiiﬁc"iiéﬁies‘a‘xid nums i
. bers.. They. had the various lists that the North Vietnam--.
.. " ese had been putting out, ‘which were incomplete. (135)4 -
~ In reality, the timing of the exchange of lists was one of the first
' POW-related issues settled during the negotiations. During the Kis-

< Howe Fo‘reigiAﬁaix‘-sCohxﬁ;itt‘eél,i'éziri'ng;_".Apﬁ'l'»B,;19'71'." B T
.. -39 Jgham testimony before Ho  Foreign Affairs: Committee, September 28,1972,p.188. ..
' _‘°SelgctCommimhe§ﬂn¢.$epuu;bey21.1992 e S



singer-Le Duc Tho meeting on August 16, 1971, the DRV proposed

-that “the two-sides will produce the complete lists of military per-
-sonnel and civilians captured-during the war on ‘the day an agree-
_ment is'signed.” 4 This formulation was accepted by the U.S: side
.and thereafter appeared—in_substantially identical form—in..pro-
posals by both sides :and in the final agreement. Despite the. con:
cerns expressed at the time by Secretary Laird and others about.
whether the DRV could be trusted on this issue; the U.S. side made
no effort to re-open the matter in later negotiations or: proposals.
““During his testimony before the Sele¢t Committee, Dr. Kissinger
~expressed the view that the U.S. lacked the leverage at.the time of
‘the. negotiations that would have been necessary to gain' DRV
: gs'reement to an earlier exchange. of lists. He also cited the repeat-
d-and -unsuccessful efforts by the U.S: during the public peace ne-
gotiations to obtain a complete list of U.S. prisoners.. -~ .
- Linkage to release of civilian prisoners .. .=~~~ . .-
-. - One of the most. difficult issues -faqirexg' the negotiators concerned
the possible release of civilians detained by the Thieu ‘Government
in South Vietnam. To the- DRV and Viet Cong, these were the
‘equivalent of prisoners of war. The Government of South Vietnam,.
‘however, considered many of these prisoners to be either .common
.criminals or. political criminals who.had violated the law through

subversive activity. In-neither case, argued the South "Vie:tnamese,"‘

:should these prisoners be treated the same as POWs. == PN
< Dr. Kissinger -and other U.S, negotiators were - determiried to

-avoid linking the release of 'U.S. POWs to the complex questions'
-involved in-negotiating-the release of-the ‘civilians in‘ the south.
‘They feared, quite logically, that'such linkage would leave U.S.
prisoners hostage to-what would certainly be a highly contentious'
‘negotiating process between competing factions in South Vietnam.

‘This issue of linkage was a frequent topic of discussion during the
secret talks until October 1972, when the U.S. persuaded the North

Vietnamese to leave the issue for the: GVN and PRG to decide.’In

mid-December, however, the DRV reversed field by demanding that.
the release of the:civilians in the south occur at the same time as-
the release of the U.S. POWSs. This demand ‘was a ‘contributing
factor to-the President’s-decision to break off negotiations and

begin the Christmas bombing. The DRV reverted to its October po-
sition when negotiations resumed in January, however, and the
agreement to leave the issue to be worked out between the GVN.

and the PRG was incorporated in the accords as article 8¢). .
* _«. Application to prisoners captured outside Vietnam =~ -~
The. most difficult task for' U.S. negotiators was'to attempt to-
gain an :accounting for U.S. prisoners who were captured or held in
Laos or Cambodia: Although North Vietnamese troops were active
in both' countries, the DRV would not admit this in negotiations.
Time and again, North Vietnamese. negotiators insisted that it was
beyond their sovereign power to ensure the return of prisoners
'frqm'Laos:,or.;Cambbdig-. e e e T

&1 Memorandum of Convemtxon, ththan ’I'hu I." i’o“ Van S ) ,Phan!-ben.nnd Henry Kus- :
singer, Paris, August 16, 1971, - e Tan e, 8ad Henry K



e

. USS. negotiators stressed their concern. not only that the accord
.apply specifically.to U.S. prisoners throughout Indochina, but that-
a mechanism to'account for the missing throughout the region also
be established. As Dr. Kissinger noted' in a cable to President"
“Nixon-on-August 119,.1972, following ‘a meeting a. day earlier with -
Le Duc Tho, the U.S. position was that the agreement, “had to in- -
‘clude  all - men, .and account. for' all missing, - throughout: Indo-.
chma”iz S T e T L SRR
" Almost ‘to the ‘end, the draft negotiating proposals of the two-
sides. reflected the different positions. For example, on ‘Septémber -
~15,1972; the DRV proposed: = ."* .~ .\
" The total release of people of the parties, military men =
*. . and civilians, captured during the Vietnam war (including - S

"’ American pilots captured in North Vietnam) .. . The par-. i
- ties will exchange the: lists of people of the parties.cap- . -
. tured during the Vietnam war......©0- .. -0

. The U.S. counterproposal, on the other hand, called for: .
- The release of all military men and innocent civilians .
" captured during the.Vietnam war throughout Indochina .
7 including American servicérien “captured ‘inNorthViet- =
* nam .. The parties will exchange complete lists of the - *
" military men and innocentcivilians captured during the
 Vietnam war throughout Indochina on the day of the sign-. "
. ing of the overall agreement. As part of the overall agree- -- -
. ment, there:will be provision for verification of those still - -
.~ considered ‘missing in actionthroughout. Indochina after - -

POW lists have been exchanged. . T Lo

" At the session ori September 26, 1972 Dr. Kissinger and Le Duc
Tho had the following exchange: -~ .. .~ . . 0

" Dr. KissiNGer. There is -one ‘point. about which Iecan
" leave'no doubt in your mind. The President will under no . .
" circumstances sign an agreement that leaves any Ameri- .-

. can prisoners ‘anywhere. in Indochina. There would be no - -

. ‘'support in'America whatsoever for any arrangement that
" drew a‘distinction between American prisoners that are .
' held'in Vietnam and American prisoners that-are held in: - -
' Laos and Cambodia. Now. the modalities - by whichthis
" “’may be achieved or the language that'is used to express it
" is of course subject to'negotiation . . . . .o T
-+ .Le-Duc THO. So you mean by that there is a difference’
"\ between reality and language?. . o o
- . Kissinger: If we have assurances that all American pris-
 “oners held in Indochina will be returned as a result of the " -
" agreement, then we can negotiate about the language that "~

" expresses. that reality. It is conceivable. to me, for exam- - -

" ple—and 1 am speaking here without: precise authority,. -

' but if we want to make rapid progress I have to say things -
 sometimes and then check it in' Washington—that. your -

e Dr. Kissinger, Memoranduin to the Presideit, August 19,1972 - . .



. allies could turn over their prisoners to you and then you.
- return all prisonerstous... - . o T
"7~ Le Duc THo: ‘As:I:told you last time that the American’ " -
.. prisoners in Cambodia; there are none. In Laos; there are.
._..very few. But.if you satisfactorily: solve.the.political ques-: - -
" tion and the-question of reparations then we can find an
- understanding. But it is a question ‘under the competence -°.
.. = of. Laos ‘and Cambodia, and we have.to exchange views: =
. with them. And moreover, this cannot be written down in
.+ a signed document, 43 - . 1L T s

e following day, Dr. Kissinger cabled Géneral Haig that the

-DRV’s refusal: to include- formal provisions concerning Laos and
- Cambodia in a draft agreement remained “a major issue” of dis-
agreement between the two sides, 44 .~ ..o T o T
- When it became clear in early October, however, that the ‘DRV

would not insist on President Thieu’s resignation ‘before agreeing’

~t0-peace; momentum-for-an-agreeme ntincreased, Accordingly, the
-U.S. side adopted the more flexible-approach hinted at by.Dr. Kis-
~singer during-the September 26 meeting by ceasing to insist on a-
- formal ‘Lacs/Cambodia POW/MIA provision and pressing instead
~for-a-less formal-understanding between ‘the two sides on the issue."
- On October 20, 1972, President, Nixon sent.a secret cable to DRV
_Prime Minister Pham Van Dong urging him to agree to. make the
following “unilateral declaration™:  © © o o7
-+ With respect:to U.S. military men and civilians held in’
- Indochinese countries outside of Vietnam, the DRV under- . .
.~ “takes to make. arrangements for their-indentification-and "~ °
- return t0 the United States authority in accordance with -
.+ the same schedule established for the release of U.S. mili-
. tary'men and civilians detained in Vietnam. The DRV will . -
- ~alsoassure that the provision in'the overall agreement for .
.. - the verification of those U.S.' military men and civilians ‘-

. considered missing in:action will be applied also in ‘Laos

and Cambodia 45 . i e T

- Prime Minister Pham: Van:‘Dong ‘did not agree to make ‘such a
farreaching declaration. Instead, he replied the next day as follows:
. _In order to show its'good will, the Government of the
. Democratic Republic of Viet Nam' wishes to make clear its "
.. viewpoint regarding the unilateral statements: mentioned . -
= ?}ilthe United States in'its. message of October 20, 1972 as -
o BOMOWS: . oo e e T
- (a) Concerning the understandings on the part of the
_ Democratic Republic of Viet Nam as mentioned during the .
. . private meetings in September and October of the current. a
.+ year, the DRV side will carry out,without any. change, -
.. what it has declared to.the U.S. side. But it should be - .
- made clear that the questions of Laos and Cambodia must .
- be’settled in accordance with the sovereignty of these two
43 White House Memorandum of Conversation, betwéen Le Duc Tho and Kissinger. Paris, Sep-
tember 26,1972, ... .. o o S e ‘
‘-«,Cable,.fmni;nr..rgiminger.mcen;Ha\i;_.'sl.zmz.;. S T
- **Cable from President Nixon to DRV Prime Minister Phar Van; Donig; October 20; 1972,




- ‘,countnes However, the Democratlc Repubhc of V1et .
. nam will do 1ts utmost to come o an agreement with its
. allies, with a view of finding a satisfactory solution to the.
"+ questions: with which ‘the United States is. concerned: The .

-.-DRV_side.is.of . the.view_that certainly.the ending_of the ...
- ‘warin V1etnam will positively contnbute to rapidly restor- ..
" ing peace -in Laos and-Cambodia. . ,: The Lao Patriotic .
.. Front. has informed :the DRV sid¢ that it is ready to agree
" with the other side on a ceasefire in Laos ‘within one = .
-+ month of October 31,1972 or within a shorter period of -
£ ,iljtune, and that the Amerlcans captured in . Laos will: beu.‘i- }
-'promptly released, before December 30,197248. .

“Tt is clear from" th.ls record that Pham Van Dong contmued to’
mmst as the North Vietnamese had throughout the secret talks,
‘that. Laos/ Cambodla issues were beyond DRV control, that the re-”*
lease of U.S. prisoners: in Laos would be contingent upon a. cease-
“fire in that country and’ that ‘the tiring would Hot. necessarily be
‘the same B85, that 'in Vietnam. The DRV leader also failed to ad-
dress’ explicitly the issue of: accounting for MIAs—as opposed to. the,
release of prisoners—in either Laos or Cambodia. ° ‘
“'22Dlels;p1te the" d1fferences, Presnient leon cabled back on October'
.22 that: P

- The Presxdent notes thh appreclatlon the message from '.
'the  Prime Minister of. the DRV which satisfies all his =~
_points with respect to Laos and Cambodaa as well as. US‘ o

Hpnsoners AT

In his’ memoxrs, Pres1dent leon summanzed the exchange as':
follows ‘ |

The North Vletnamese were. now clearly determmed to, o
. get an ‘agreement. . .. Only the matter of the ‘unilateral =
" --declarations, which mcluded the arrangements for a cease-
. fire and the return of American POWs in Laos and Cam-.
" bodia; still had to be clarified ..... On October 21, the
"~ North Vietnamese replied by acceptmg our posmon on.-“_ :
. unilateral declarations.48. :

Although the President had expressed satxsfactlon w1th the Octo-
ber 21, 1972 correspondence from Pham Van Dong, the U.S. did not
-leave the i issue there: when negotiations resumed in January; 1973,
after the Christmas bombing. Instead, Dr. Kissinger pressed Le Duc
Tho for-a direct assurance that U.S. prisoners i Laos would be re-
turned within the same 60 day time period as other prisoners cov-
“ered by the Accords. On January 9, he succeeded. On that date, Le.
- Duc Tho assured Dr. Kissinger. Tor the first time that U.S. prison-
“ers -captured .in Laos’ ‘would be returned . within the ‘same time
frame as. those captured in’ Vietnam. Le ‘Duc Tho repeated . his
statement that there were no live U.S. POWs in Cambodia; To sum.
up, the U.S. had ﬁnally succeeded, two weeks prior to the initialing
of the agreement, in obtamlng a verbal commltment from North

: “CablefmmPhamVanDo o Nikon, October 21, fron
) "CablefmmNuontoPham anDong Octoberﬂ.ls’lz.
" “Nuon memom.p 695. .- . . B .



‘within 60. days. In a cable on January 11, Dr. Kissinger character-
“ized the understanding as'providing- -“i,r’oydadi guarantees on our

' prisoners in Laos.and Cambodia.” 49 "~

..'A_potential problemin enforcing these guarantees was. raised
just nine days later, on January 20, in a.cable to Dr. Kissinger
from U.S. Ambassador to Laos, McMurtrie Godley, The cable indi-
cates that the timing of the release of U.S. POWs in Laos would
.depend, at least from the perspective of the Pathet Lao (LPF), on

“the negotiation and implementation-of a ceasefire with the Royal
- Lao Government (RLG)-~not. on' any-timetable: established iinder
the Paris Peace Accords. Thecable reads: - -~ = -~ " - i

" During Gerieral Haig's visit to Vientiane on' Thursday, =
- January 18, I-forgot to.raise:with him the link which both -
" the RLG and LPF have established in their draft agree- = -

. ments between the release of prisoners and the withdraw: .
- al'of foreign forces from Laos. Both draft agreements.are’
*identical and state: “The intérested parties will proceed. '

"+ with the turnover of all military and civilians captured or . -

... imprisoned during the: war, regardless_of nationality, ac- . .

... cording to modalities adopted by common agreement. This -

- exchange will begin and end at the same time as the with- -

. ..drawal'from Laos of all foreign troops and foreign military ==

~ At the'time the Paris accords were-signed, the U.S. and DRV un-
-derstood that the:cease-fire in ‘Laos-would- take' place- within 15
"days following the signing of the Paris agreement. In fact, the cea-"
- sefire agreement was signed on February 21,-1973; but. the proto-.
‘cols implementing the' POW reporting provisions. were not signed

until September 14 and implementation of prisoner. exchanges by .

the two Lao parties did not begin until the following April. =
Despite the uncertainties about the timing of the Laos ceasefire, |
‘Nixon Administration ‘officials were publicly upbeat about the en-
forceability of the agreement. At a White House meeting on Janu-
ary 26, Dr. Kissinger told representatives of the National League of
‘Families that he did not “foresee any special problems . . . we
“have absolute assurance that all American prisoners of war: held
“anywhere ‘in Indochina will be released. The North Vietnamese
‘know that one condition on which we have not compromised is the
‘issue ‘of our men.' We will brutally enforce the -return of these
_men.” When asked about the anticipated prisoner lists, Dr. Kissin-
ger replied that “We will not accept them. as complete or as defi-
‘nite. However, we also do not believé they will hide any POWs.” 51
- In his testimony before the Select Committee in 1992, NSC staff.
er Winston Lord discussed the difficulties of gaining truly reliable -
.guarantees from North Vietnam with respect to missing U.S. serv-.

icemen in Laos and Cambodia: . -

.. 49 Cable from Kissi E%&‘lto Ambassador Bunker, January 11, 1973, - s
-89 Cable from Amb. Godley to Kissinger, January 20,1978. . = C e
51 Memorandum of Conversation, Kissinger to representatives of the National League of Fam-
ilies,~Jnnunry29.-1973.;, T e T



" The general problem we had with Laos and Cambodiain -
. negotiating this agreement.. Hanoi wanted to maintain the ' -
.. fiction that it had no control over its friends in those other. . .
.. two countries, that'they were sovereign governments, In -
" retrospect; with‘-resjpect-td‘CaiﬁBbdia;‘that't,urned‘-“out"w'-befms-v
© largely true."In fact, Vietnam: invaded “Cambodia a few .
" years-later, so they ‘clearly -didn't have. control over the
- Khmer Rouge and some of the other elements.” .. = = " °
- " But they certainly had large control in: Laos, so ‘our-di-- .- -
- lemma was: to _try to make this agreement as airtight as
~.:we could ‘throughout' Indochina, including on the POW/- -
" MIA question. And we came up with, frankly, compro-
" ‘mises that were not fully satisfactory, of unilateral state- . .-

" We didn't get everything we wanted, including the Laos ..
. and.Canibodia. dimensions were’clearly not as good as we ..~
" would have liked . . . the final agreement was certainly "
< Theissueof US aid ~ .~ - . ~

. 'The -concept of U.S. contributions. to postwar, reconstruction in'
-Southeast Asia was first raised by President Lyndon Johnson in‘a
-speech- at Johns Hopkins ‘University on. April 7,°1965. Regular,’
‘albeit general, references to such'aid were made later by officials

both of the Johnson and Nixon'Administrations: . .~~~ .= '~
" 'The DRV ‘made it clear during the secret talks that U.S. econom-.
“ic assistance was essential to-any agreement: reached/between the
two sides. During testimony. before the Montgomery Committee in-
-1976, - Under Secretary of State Philip Habib, who.had ‘attended
" some of the secret negotiating sessions during the war as a: member:
“of Dr. Kissinger's staff, noted: . .~ . ="~ el

-, In one of the first lists of negotiating points put forward - .
" by the North Vietnamese, the Communist -side bracketed .
. the release-of prisoners with what they described as “US.- .
~ + responsibility for war. damage in Vietnam”. in a single '~
' “numbered point.. . . I know of no instance in which an ad- .
" versary so openly treated this humanitarian problem in -
."+ this way. We recognized from an early date what we were *
. upagainst.5 ool e o L
" Also, the following exchange took place during the Select Com-
 mittee’s. deposition of Ambassador Vernon Walters: -.° = o

.. Qi 'Was there ever any effort by the North Vletnamese
. that you were aware of to link the subject of our payments .-
~“to them with the release of our prisoners? . .o

. A:Rej 'aratibns"_Were",.‘sine;qu«a,non,_for_‘pea'c'é; ‘return.the .
-+ prisoners for everything. . .o 0
I g ,grp‘rgthe North Vietnamese perspective, you mean? .

8 Lord testimony, September 21,1992, . . .o L
3 ;-8 Montomery Committee hearings, July 21,1976, . o Lo
. tion'pf Vernon Wduq..sepquey 1, 1992. pp:38-84. .



The clearest mdlcatlon that the North Vxetnamese contmued to
“link. POW/MIA. provisions with'a ‘commitment for U.S. aid during
the: latter stages- of negotlatlons occurred on September 26, 1972..
_During a negotiating session on that date, Dr. Kissinger asked for
-assurances. that all . American prisoners, mcludmg ‘those ‘in"Laos

-and Cambodia, would be returned asa result of the agreement Le“
-Duc Tho: responded by saying: - oy c

If- you satrsfactonly solve the pohtrcal questlon and the :
questlon of" reparatrons, then we can ﬁnd an understand-. S
mg 85y

j' As Dr. Klssmger and. Ambassador Wmston Lord both test1ﬁed to
“the Commxttee, the U.S. understood. that. the DRV would not have
-signed an agreement in January 1973 in.the absence: .of an Ameri-.
‘can .commitment to contribute to postwar rreconstruction through
.out Indochina. Nevertheless, there was & good deal of hageling over
“the possible amounts.: The ‘DRV continually upped ‘its demands
based ‘on the ongoing damage being inflicted- by US. ‘bombing. In.
Taddr ion, ‘the North Vietnamese referred. to-the possible aid as
b reparatlons, while the U.S. side insisted that it be referred 1o as
‘“reconstruction aid.” Finally, Dr. Kissinger argued for ‘a provision-
‘that was as vague as possxb]e, wh11e the DRV wanted a. specxﬁc and-.
-bmdmg commitment: L e
, Artmle 21 of the PPA provxdes that |

The’ Unlted States antxcr]aates that thls Agreement wﬂl‘ o

T usher in anera of reconciliation with the Democratic Re- - -

o '[pubhc of Vietham' as with all the peoples of Indochina. In-

. pursuance of its traditional role, the United States will

.. contribute to heahng the wounds of war and to'postwar re- - -

~ ' construction of the Democratlc Repubhc of Vxetnam and‘ _'
.+ throughout Indochma e '

The inclusion . of Artlcle 21 caused con51derable controversy m;‘
.the United: States. As described in pages 114-117 of the Montgom::
‘ery Committee report, Dr.. Kissinger and other Administration offi-
'clals denied: at the. time and for years afterwards that any negotia-
-tions' or agreements concermng speclﬁc amounts of a1d had been
“conducted. :

. These demals occurred notwrthstandmg a secret letter from :
.Pre51dent Nixon to DRV Premier Pham Van Dong that was hand--
_dehvered on February 1, 1973, four days after the agreement was
‘signed. ‘The' letter, wl'uch reﬂected an_understanding reached be-
.tween Dr. Kissinger' and:Le: Duc. Tho dunng the January negotra-
tions, included the followmg U.S. commitments: -

‘1. 'The Governmeént, of the United States of Amenca wxll‘
contribute to postwar reconstruction. in North Vietnam

- without any: political conditions. 2."Preliminary U.S, stud- -
"+ "ies indicate that the approprrate programs for the us.- -
. contribution to -postwar ‘reconstruction” will - fall in the
“range of $3.25 billion of grant aid over:5 years.: Other
. forms of a1d w111 be agreed upon between the two par-.' |

. “Tmnsonpt KmngerchucThonegotmuons.Pms.SeptemberZG 1972. ‘- o



~ ties. .. ..3. The U.S, will propose'to'the DRV the forma- - *
. 'tion of “a Joint Economic Commission. . .. 4 to develop - '~
- .- programs -for. the. U.S. contribution- to reconstruction of. = °
- North Vietnam."... = . - ot s s

‘,ffff"“"'ij‘"jf:‘jlh"'j‘r"éga"fd:ftd"'oth‘erf'foi*niéffofr“'laiﬂ‘;?t'U;S:"rféfﬁdieé'“':':ihdic'afe-'ff"‘:3':‘“3”1*"
..~ that'the-appropriate programs could fall in the range of 1 - -
*to 15 billion dollars. ."..88.."" ... -0 0 o T

. A separate codicil to:the letter contained the heading ‘“Under-
standing Regarding Economic Recoristriction Program.” It referred
to the recommendations of the Joint Economic Commission “men--
tioned in the President’s note” being implemented by each member:
“in.accordance with its own constitutional provisions.”: . .. -

.. The ‘record of ‘negotiations supports- Dr. Kissinger’s. ‘coi‘xt'é,nt‘io'n
‘that he:repeatedly informed the DRV that any reconstruction as-
sistance would have to be approved by. the U.S. Congress and could:

not be guaranteed by the Executive Branch acting alone. . - . -

“Another important issue relating to President Nixon's promise of .
aid is. whether it was-meant. to be linked with any of the POW/ -
'MIA provisions. of the agreement’ and associated understandings. -
.During the course_of the secret talks, Dr. Kissinger stated consist-
ently theU.S. position'that reconstruction aid was:a humanitarian -
‘matter that stood alone. In the September 26, 1972 exchange cited .

above, however, Le Duc ‘Tho explicitly linked the resolution-of the .
.issue concerning U.S. POWs in Laos to “the political question and

‘the question of reparations.” © -7 oL e
" Tt seems; given-this record, that.the U.S, and DRV took ‘mirror
‘image Views of the ‘relationship between the promise of Américan -
aid and the release of POWs in Laos. It.was the U.S. position that
the prisoners must be released whether or'notaid was forthcoming. -
'The DRV's preferred: position was that aid be forthcoming whether-
or not prisoners were released. Although U.S. negotiators success-
fully avoided any linkage of the issues in the agreemént, they obvi--
ously could not prevent DRV officials from subsequently raising:
‘the issue of aid in response to U.S. demands that they.comply more-

.fnl“lyfwil?h'the_:'POW;'/MIA_pI"QV'iS‘i‘OnS of the accords. . -~
‘Theagreement = i Lty e

" The Paris Peace Accords consisted of thé Agreement to End the
‘War and Restoring Peace.in Vietnam and four protocols including

one-on prisoners and detainees. On the military. side, the Agree-.
“ment provided for an immediate ceasefire, the simultaneous with-
“drawal of all U.S. forces and return of military and civilian POWs

within 60 days of the signing, ‘and a prohibition on the introduction

“of - troops, military advisers. or personnel into :South Vietnam
“during the 60 day period. It also allowed the GVN and PRG to re-
- place worn out military equipment and materiel after the ceasefire
and established military commissions to oversee implementation of
“the military provisions. . S e T

. With respect to. political issues, the Agreement provided for the.
“ exercise of the right of self-determination by the South Vietnamese
-people, the formation by the PRG and the GVN of :a National

*- 8 Nison letter to Pham Van Dong, February 1,197, .~ SO



Council o organize free and democratic elections, the reunification
of Vietnam by’ peaceful means, and a U.S. commitment to contrib-
“ute-to the postwar reconstruction of Indochina, including Vietnam.
. Provisions for the'release of prisoners and accounting for MIAs'
-were contained in Chapter III, Articles 8(a)and 8b): .~ "
S T e ARTICLE 8
..+ (a) The return of captured military’ personnel and for- .
. “eign civilians: of the parties shall be ¢arried ‘out simulta-
. . -neously with-and completed not later than the same day . -
- as'the troop.withdrawal mentioned in Article 5. The par- -
.- ties shall exchange complete lists of the above-mentioned .
-+ captured military personnel and foreign' civilians on the. - -
" day of the'signing of this Agreement. "~ ... . o .
.- (b) The parties shall help each other to get information *
+, .- about those military: personxiel:and foreign civilians-of the . -
. parties missing in action, to determine the location and
- .take care of the graves of the dead so as to facilitate the .
- ‘exhumation and repatriation of the remains, and to.take
... any.such other measures as'may:be.required to get infor- ...
"' mation about those still considered missing in gction.«. . .
" 'The responsibility: for implementing article 8 during the 60 day"
simultaneous’ prisoner release/troop, withdrawal .period was dele-.
gated to a Four Party Joint Military Commission (FPJMC) andits
-‘ i?ltﬁ:ommissign}on captured persons: Thereafter, a Four Party Joint
ing for MIAs: ... oo T T T
- In addition to Article 8, the Agreement included & Protocol on"
Prisoners and Detainees. The Protocol specified the terms of pris-
oner release including-—~among other things—the immediate, com-
plete exchange of lists of captured persons; the return of prisoners
‘at a rate no slower than the rate of withdrawal of the remaining.
U.S: forces; a requirement that captured persons be" treated- hu-
manely; permission for Red Cross visits-to all places of detention .
within 15 days; and a requirement that:the return of prisoners not "
be delayed. or prevented for any reason, including ‘a possible convic-

Team (FPJMT) would assume respon51b111tyforaccount

‘tion for war crimes. . .

_ With respect to Laos, State Department Deputy Legal Adviser.
George Aldrich authored a memorandum following ‘the signing of:

- .The DRV has assured us that, although not covered by -
" 'the agreement, ‘all US. military and civilian prisoners de- -
- -tained in Laos shall be released -nolater than 60'days fol- . -
- lowing the signature of the agreement. The DRV has also
- assured us that it would be responsible for making the ne¢- -
. essary arrangements with the PathetTao, ~ . - .
. Article 8(b) of the agreement concerning the account for. - .
. 'missing in action and the location of graves does: not apply '
- to Laos. Similarly, the functions of the Four Party Joint -
- "Military Commission' with regard to dead and missing per- = -
-, sons under article 10(a) of the protocol on the return of =
- prisoniers, do not extend to.Laos. Therefore, it will'be nec- -



essary to conclude further arrangements for tracmg the
-missing- and finding graves in Laos57 . .

Artlcle 20 of the Agreement was mtended to pave the way for a
regronvnde cease fire and withdrawal of forelgn forces:. ‘

(@) ‘The parties- part1c1pat1ng in-the-Paris- Conference on4'—;;-~~:.;-i.~»"»
jg'-j Vletnam shall strictly ‘respect the 1954 -Geneva Agree--! " .
" ments on Cambodia and the 1962 Geneva Agreements on: '

A ,Laos, which recognized the: Cambodian and the Lao.peo- =

" "ples" fundamental national rights; ie., the independence, . - -

. sovereignty, unity, and territorial. mtegnty of these:coun- "

tnes The partles shall respect the neutrahty of Cambodla-;j S
" .The’ partles partlclpatmg in the Pans Conference on o

.. * Vietnam undertake to refrain from using. the territory of . .-

" Cambodia and the territory of Laos to encroach on the sov- . . .

o ;\;J,_ﬂ:ir'jlelgnty and secunty of one another and of other coun

o) Forelgn oountnes sha.ll put an end to all mxhtary ac-.---l; -

L -'._tmtxes in Cambodia and Laos,. totally withdraw from and -

" " refrain from reintroducing into.these two: countries troops,

‘ mlhtary advisers and ‘military personnel armaments mu-f‘ T
- ‘nitions and. war matenel. R L

Also of interest i is: Artlcle 21 cxted above, whlch contams a gener-
,al U.S. commitment to “contnbute to healing the wounds of war
.and.to postwar reconstruction. of the Democratlc Repubhc of V1e
‘ham and throughout Indochina.” - Lo =
; Fmally, Artlcle 22.of the Agreement stated e

- 'The strict mplementatlon of this agreement w111 create =
;condmons for establishing a new, equal, and mutually ben- -
. eficial relationship - between the United. States and the . -
. 'Democratic Republic of Vietnam on the basis of respect for -
" each other’s mdependence and sovere1gnty, and non-mter- Lo

o ference in each other s mternal affaus C
| . IMPLEMENTATION OF THE ACCORDS: THE rmsr snmr DAYS
‘Generalexpectatwns o '\ R R TS
.Given. the uncertainties of war, the fa11ure of North Vxetnam‘
' prevxously to provide what the U.S. considered a:complete.list of
| captured Americans; ‘and the prior unwillingness of communist
forces. in Laos, Cambodia or South Vietnam to provide any list at
all,” estimates of ‘the likely: number of . Americans to be returned.
‘when the Agreement was: ﬁnahzed varied widely.
. Onthe day the agreement was signed, the DIA hsted 667 Amen- J.
' can ‘military and civilian personnel as POW and 1,986 as Missing
"in Action. There was not enough. certain. knowledge ‘behind these

_apparently precise numbers, however, to justify: confident ‘predic:
l-'tlons as to the number of Amencans who would be commg home‘

ig;;Memorandum. George Aldnch Deputy Legal Advxser, Department of State, January 27~
S0Acticle 20, Paris Peace Acoords: il L SR



+ Between 1970 and January, 1973, when the PPA ‘was signed, the

. Nixon Administration had mounted a public campaign around:the
POW issue: to rally.U.S. public support and-to put pressure on'the

"DRV. During this period, both. President Nixon 'and Secretary of

_Defense Laird referred to “1600’" American POWs. and Congress.ap-.

proved a Resolution, with Administration backing, calling for ‘the
release of the 1500 :American servicemen .. .-imprisoned by Com-
~munist forces in southeast Asia.”5¢ . - . ey
" The Committee conducted a deposition of Col. Lawrerice Robson, .
whose responsibilities as a staff member to the ‘Military. Assistance
Command in Vietnam included the maintenance: of files on service-:
‘men-who had been lost, Col. Robson recalls a meeting: of service
‘representatives at .CINCPAC headquarters. in ‘Hawali - in- August,
. 19,7;26 53 which the estimated number. of returnees varied: from: 400"
_ General Eugene Tighe told the Committee that Admiral Gayler,
'CINCPAC, had: received a tasking from the JCS in the summer of
"1972"to work withthe service intelligence agencies to compile.as”
‘complete a list: of potential POWs as possible. The goal, said Gener-:
‘al Tighe in testimony before the Select Committee, was: ..~ .

... To compile a list; by military service; of the names..
.- 'of ‘each missing individual of which sufficient intelligence - -~
-+ and other-data was available to redsonably expect that-he - =
" ’had survived and would: be' returned on ‘successful conclu-, -
.- sion of the Paris negotiations. .- RTINS SN
-+ The standards we used for determining whether to:show.
- - a-missing individual on'the list or.not as an anticipated re~ .. ~
.~ turnee may have beeri ‘more liberal or less than those uséd -
- elsewhere. I have no way.of knowing. They were intended -
*fﬁ"" be. a5 ‘accurately anticipatory “as humanly possi-
coblen . S0 e T
.General ‘Tighe remembers that the list compiled by CINCPAC
contained from 900-1000 names and:was sent to the Secretary of
‘Defense and the  Chairman of the Joint: Chiefs of Staff.. Unfortu-

‘nately, the Select Committee has not been able to locate any record
ofthelist. ..~ . . LT ST R T . |

' -

- Admiral Thomas Moorer, Chairman of the JCS from 1970-1974,
told the Committee that the range of expected returnees, to the.
best of his recollection, was between 400.and 600, with the possibili-
ty of going as- high as 1100, given the uncertainties.. Admiral ~
Moorer . attributed the differences in expectations at this point.to
differences'in criteria used to place names on'the various lists, - -
. Bxpectations with respect to Americans lost in Lass .~ =
, The confident assurances provided by the President and Dr. Kis-
singer with respect to the return of prisoners throughout Indochina. -
were particularly encouraging to the families of American airmen
downed ‘inLaos. In January, 1973, DIA listed 354 Americans as
MIA in Laos, but only 12 as POW. The most tangible evidence of
live: U.S. POWSs, such as letters to family members and the ac-:

_#“Missing or Dead?—Some “POW" Relatives Say They Are Misled by Americin Officials”,
‘Wall Street Journal, September 80, 1971.. IR B
- %" Select Committee hearing, June24,2992. *. -, ' . E



R A --"5.79."7.? ,' L .
»'knowledgement of the enemy that partlcular mdmduals were;
. being held, was lacking in Laos. But the large number of airmen

-downed. but not. confirmed dead, coupled with a variety of other in-
dications, gave grounds for. hope that.a szgmﬁcant number of those‘

-f—captured—m Laos-might-be-coring-home: -
" William: Sullivan, U-S. 'Ambassador to Laos from 1964 unt11 1969,
'recalls receiving information during that time mdmatmg the possi-
ble or probable capture ‘of .“around 10”. U:S. airmen. He told the
. Commrttee T got: the sense. that it (total' U.S. prisoners: in'Laos)
was not a large number. That is .. . less than twenty.”- According
‘to the Ambassador, the U.S. believed that the prisoners were being
“held at two locations, Xianghoang and Sam Neua, both of whxch he
sa1d ‘were under the control of the North Vietnamese.t* - -
~In'May, 1970; Mr; Sullivan, now:Deputy Assistant Secretary of
_,State for East Asian and Pacific Affairs, told the House Foreign Af-
fairs. Committee that “most: Amencans captured by Commumst;
f*forces in"Laos remain-in Laos.” 62 '
" Mr,’ Sullivan’s: successor as’ Ambassador to Laos, McMurtne*
Godley, was:less certam in his testimony about the possrble pres-
‘,ence of US. POWs i in Laos He: told the Committee that '

The only rehable sources we had about MIAs or POWs;.'
o " were, of course, Air Force reports: as to losses over Laos =
R in;d A1r Amenca, whlch lost several men m Northern
- -Laos.- S
S 'We had in. V1ent1ane, a. specral team mterrogatmg BRI
... many- Pathet Lao and North:Vietnamese prisoners about,
~. ‘American prisoners or MIAs: The information we gathered .
' .was not, however, hard proof but you mlght say collateral‘ .

o mformatron .83 i

Ambassador Godley and Mr Ross Perot gave the Commxttee con-
,ﬂxctmg accounts of Mr. Perot’s. visit to. Vientiane in' April, 1970.
‘Mr. Perot and two associates remember receiving a briefing from
‘the CIA indicating ‘that U.S. prisoners. were being held by the
‘Psthet Lao.. Although Mr; Perot' did not. remember the ‘exact
number, his assoclates recall the number as 26 or 27. Neither Am-
bassador Godley.nor the CIA station chief who allegedly provided
‘the briefing recall the meeting, nor do. they confirm that the U.S.
had 'solid-intelligence of that many- prisoners being held in"Laos.
However, a. former US "Embassy officer in Vientiane, James
‘Murphy, recalled during his deposition to the’ Commlttee that he
had, in fact, escorted Mr. Perot to 8 meetmg W1th the CIA statron
.chxef at the U.S. Embassy. . :

. The.extent of roughly contemporaneous U. S mtelhgence mfor-[
“matlon is reflected in an April 17, 1974 memorandum. prepared by
‘the DIA for the various ‘armed ‘service intelligence -agencies. Ac-
“cording to- the memo, “1t is clear that the Pathet Lao had captured
some U:S. personnel.” Among:these were Mr. Eugene DeBruin, a

:,c1v1ha.n and Lt. Col Dav1d Hrdhcka, USAF Photographs of. both

oy " Deposmon of Ambasador leham Sulhvan to: the Select Comrmttee

%2 Hearing, Subcommittee on National Security Policy and Sc:entxﬁc Developments. House
CommxtteeonFomgnAﬁ'mApnlmMa 1 an 6197 p100 S
;.. 93 Select Committee hearing, September 24, 1992. D B



men in captivity had appeared in Pathet Lao publcations, Pothet
 Lao spokesman Soth Petrasy had acknowledged in May, 1966 that
| :thélll};Pl,:j were holding’ Mr. DeBruin and that he was in good
+Pathet Lao-Statements:-Although-the statements'were later to bé

_recanted, other LPF statements made prior to “Operation  Home-
.coming heightened U.S. expectations concerning the reléase of pris-
oners, as well. For example, in September; 1968, Soth Petrasy told
~.a US. official that' “pilots ‘are: generally kept near the area in

- which ‘their plane is downed and therefore may be found through-
-out Laos'from the south tothe north.” 65 -
- In"April 1971, Prince Souphanouvong; Chairman of the LPF Cen-
‘tral Committee, made the following statement concerning prison-

i The LPF has

- s made - public a' concrete policy ‘toward
... enemy. §Qldi.e.t.s_;_or.._agents;captured;or;giv.‘ingwthemsélvesjé-_up,—~--—~- iy
- including Gls. All the American pilots engaged in bomb: =
¢ -ings:or: toxic chémical sprays on'Lao territory are consid- "
.- ered-criminals ‘and enemies -of the Lao people. But once .
... captured, they have been treated in accordance. with the . -
- . -humane policy of the LPF. The question of enemy captives; .. ° -
. including U.S. pilots, will be settled immediately after the
-~ US. stops:its intervention and aggression in Laos first, =
- and foremost, end the bombing.of Laos territory.6s:- - *
~ According to a September 30, 1971 report ir the Wall Street Jour-
nal o o S S -
. _The Pathet Lao, a’ Hanoi ally not. represented. at -the
+ . Paris Peace Talks, indicate only that they will “discuss .
:prisoners when the U.S. pulls out of Laos.” (Mrs. Stephen ..~ -
- Hanson, whose husband a Marine captain, ‘was seen alive. .-
. on the ground after his helicopter was. shot down over '
. -Laos, says a high-ranking U.S. diplomat confided to her R
~that there were “70 or 80" U.S. prisoners in' Laos. State -
. Department officials, however, say intelligence sources in-
- dicate the possibility of “around 30 men, and that’s low- . -
- level stuff—things: like reports of Caucasians spotted on - -
~. . the Ho Chi Minh trail.” 67" B S AR L A
"In February, 1972, Soth Petrasy told an interviewer ‘that “some
tens of prisoners are: presently being held” by the Pathet Laoé8:
. 'In’April, 1972, Soth told the press that U.S. airmen were being
detained in various caves in northern Laos.6® v .. T
. .These types of statements continued until as late as February 19,
1973, more than three weeks after the PPA ‘was signed, when Soth
said that the Pathet Lao had a detailed accounting of prisoners and
where they were being held70 = * L R

- %4 DIA Memorandum, April 17,1974, © .. = = .
hid. . 3 et . R R
C8Thid, o T e
¢7 Wall Street Journal article cited above, September 80,197> - . . -
,::.gl_ﬁ-Menpormdum.-April"l?. 1992, T A '
1o UPI report, Soth Petrasy statement; February 19, 1973, I
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 DIA Background Paper—1992. Toward the end of its investiga-
tion, the Committee :was provided with a Defense Intelligence

Agency Background Paper-on Laos.'According to that document:

~~.Prisoners who were captured-in Laos by the NVA (North Vi

© . etnamese Army) were immediately transferred to North Viet-
. ‘nam and detained there until the end of the war. Second, intel:
~ . ligence indicates that after 1968/9, all prisoners: captured:in
-+ Laos .were- turned over to the North Vietnamese Army for
++ . transport to' North.Vietnam, regardless of where ‘they. were'
+ . captured orby whom.7? o T s T
- January 27, 1975: The lists are exchanged = - -

.. Under the peace agreement, releasé of POWs and withdrawal of
- U.S.-troops ‘were to be completed within 60 days of the signing of

the PPA, ‘or by ‘March 26. The responsibility for_implementing
" these provisions was vested in‘a Four Party Joint Military Commis-,
sion (FPJMC) headed, for the U.S., by General Gilbert Woodward. -
Reports from the U.S. delegation to the JMC were. rendered direct-:
- Iy to General Weyand, Commander of the Military Assistance Com-
- mand, Vietnam (MACV), ‘and copied ‘to Dr. Kissinger, Admiral.
-Moorer of the Joint Chiefs (JCS), and others. A POW ‘subcommis-
~sion ‘of the JMC, was formed on January -30,,1973, headed for the

US.by Col. BH. Russell. =~~~ - 0 L
- The primary objective of the U.S. delegation to-the FPJMC was
o obtain the-return of American prisoners under both the terms of
_the agreement’ and"theside understanding befween the U.S. and-
DRV that U.S. POWs captured throughout Indochina would be re-
turned. The unit's historian described the reason this way: . -
.~ First; they were to ensuré the return of the American

. prisoners of war. Given the reduced level of U.S. troop in-
. volvement in’ Vietnam by January, 1973, the return of . .
. prisoners was the major emotional motivating force for the .
_.»'Americans. It was probably also the only iissue over which -
. the United States could justify a renewal of bombing raids = .
. .or other ‘measures involving. military force; should the
- .North Vietnamese clearly demonstrate their intent to. vio-
. late the provisions and understandings redched in Paris
" concerning the prisoner return: The return of the Ameri:
. can captives was ‘also a goal on which almost all Ameri- -
cans in Vietnam or at home, could agree.”2 =~ ' .

The lists of U.S. prisoners were placed in American hands short-
ly after noon, eastern standard time, on: January 27. The lists from-
“the DRV and the PRG included a total of 586 Americans to be re- -
turned, and 64 as'having died in'captivity. This left-80' Americans
listed as POW (reduced to 73 after the DRV/Laos list was released -

on February 1), and 1,276 listed by DIA as MIA. -~

12 Dillard, Walter Scott, Sixty Ddys to Peace. Implementing the Paris Peace Accords. Vietnam.
2973 National Defense University, Fort Lesley J. McNair, Washington, D.C, 1982, p.59. . = -

. 1 Défense Intelhgenee Agency. backg'round paper on “Lacs and the ‘BlackHole’ Theory, P.2 | _



- The Select Committee was told by numerous witresses that there

‘was widespread disappointment,’ especially within the Départment
-of Defense, about the number of-names-on-the list: General Eugene"
Tighe, for example, remembeérs:“shock and sadness at the paucity
of the:lists of names we received versus what'we’ expected.”?? Simi-
larly, Secretary of Defense Melvin Laird. told the Committee that .
“I was disapp.ointed with the list because I hoped that there would
‘bemore. . UTAT T T T
- US. officials were particularly distressed by the fact that’ the
lists did not include-any Americans who were believed held “prison-
er in Laos, although two Americans listed as MIA in Laos were on
‘the list provided by the Viet Cong. The U.S. was certain that the
'DRV had: information concerning at least some. prisonérs captiired.
in Laos, because the DIA believed that at least a small number of
Americans_had ‘been_captured. in.Laos.by:theNorth-Vietnamese -

:and transferred to prison in Hanoi. " -

_“Families of missing  Americans that’ v_ééi'éf':nbt*_ mcluded on the j
lists were also dismayed, especially concerning the lack of a list of

i%g,l_ﬁ?ngrs,.mpturedmin.'..Laos.__Mrs.;.. Bh%llis_;,(}alapti,‘_ch‘a-iman.,iof:.the;j.
Board of the National League of POW/MIA: Families, told the As-.
sociated Press on January 28, 1978 that “Everything we have ‘been:
told led us:to believe there would be-a list.” 78" "~ =
. At'a meeting of the WSAG Group. on Jan. 29, Dr. Kissinger-
asked for the Defense Department's reaction to the lists: .~ * +~
== Mr. KissINGER: Were there afy surprises in_the list of

- 'POWs from North Vietnam? -~ ..~ " -7
.0 :JC8' STAFF . REPRESENTATIVE (name. ' redacted). It was
. pretty:close to-what we ,e:tﬁicbed; ‘We'’re hoping for forty
- more-on the list of those in-Laos. .~ -7 T
-~ DEFENSE DEPT. REPRESENTATIVE (name redacted). Qur -
- list"had 591 and the one they gave us’ consisted of 555
- (refers to military POWs only), Plus 55 'who died in captiv- - '
~+.ity. Some of the 555 were not on our lists, although not . .
. ‘many. There remain 56 who were previously ‘carried as =
- POWs, but are not on either of the lists they gave us : G
.. The information they have given us. about prisoners'in . = |
_i--North Vietnam is quite accurate, We don’t know what we =
- will get from Laos. We have only six known prisoners.in.= '
- Laos, although 'we hope there may be forty.or forty-one. .
~ We have known very: little about the caves where they .
- keep the prisoners in Laos. We just got the first photos of .-

.- those caves recently and our impression is‘that they are .
- pretty big, We think they are holding a lot more than six
~ - prisonersthere. T T T TR
_* 2> StaTE DEPT. REPRESENTATIVE (name redacted). We expect' -
- JCS: They said there were none in Cambodia.and we - -
R haVQ no record of any there..“n"_“]_.‘ S L

. 138elect Committee hearing, June 24,1992 - S
74 Select Committee. hearing, September 21,1992, .- C
78 Associated Press, January 28, 1978. P T TR
;_,f",'!‘ranacnpt.'WSAGmeeyting,.lanuary29,1973.f',‘ T



. American protests . . .. S S
- US. protests about the. failure of the DRV to produce a list of
- POWs caftq:ed“fin Laos were raised immediately at meetings of the
JMC and ‘in ‘difect communications between the American and.
"North Vietnamese negotiating teams. 'On January 29, 19738 Deputy.
- National Security Adviser Brént Scowcroft cabled the ' U.S. delega-
tion'to the peace. talks in Paris that a letter from President Nixon
to.the DRV on the subject  of. reconstruction aid had been: prepared, :
~but that it should not be delivered' until the DRV had produced a’
‘list of U.S. ‘prisoners captured in' Laos. After the DRV failed to
,Exj;lo'duce' the list at a meeting on January 30, a note was sent to Le
‘Duc. Tho the following day warning that the issue could jeopardize
-Dr. Kissinger’s planned trip to Hanoi to discuss economic aid. -~ ..
. Finally, on February. 1, the exchange of the letter from President
Nizon and the list of prisoners captured in Laos took place; Col.
George Guay, who made the exchange for the U:S, side, described
11;2311:’.1‘1_~ ‘a’cable to Brent:Scowcroft of the National Security Council :
- 1 exchanged the President’s memorandum for the list of . -
. When I arrived, he made a.grab for the envelope contain-'
- ing the message and without breaking his fingers, I told " -
..~ him that my instructions were to exchange the memoran-- - -
" dum for his list: He then said I could read his list while he .

* . 'read the memorandum and if we didn't like what we read -
. ~"we could return each other's papers. At this -with a huge
.+ smile while he again reached for the envelope. I smiled in " -
.. return and while picking up the envelope with both hands -
- (tight grip) .askedj.‘g,im,i,f e had the list.". . . Hewenttoa
* cabinet and produced an envelope from which we extract- . .
.- ed what was obviously a very short list of names . . . there =
© 18 a total of 'lwople on the list, eight military ‘and two - -
_civilians. . . . When he finished reading the memoran- | -
-~ dum, I asked him if that was the total list available. He =
" replied that was all “they” gave him and that they (the:
- NV) were attempting to establish. procedures to verify the - .
7 ‘existing'situation with the Pathet Lao.. . . I did'not tell . =
- him that I felt like returning the list and taking back the
- ‘memorandum until they displayed a more serious attitude. = -
* - In all honesty, though, he did seem to be somewhat embar-
.~ rassed when he said that was all “they” had given him.”? * .-

Reactions to the DRV/Laos list- . . '~ 00 b
- As'of February 1, 1973, 352 Americans were listed as MIA in
‘Laos. Of these, two were on the list provided by.the DRV. Of the 12
Americans listed as POW in Laos, three were on the list. =~ = -
_ American officials were concerned by the small number of ‘indi--
viduals on :the DRV/Laos list, comgred to’ the. total number of -
U.S. servicemen unaccounted for in Laos. They were concerned, as -
well, by DIA’s belief that the list appeared to consist entirely of
‘Pprisoners captured by the North Vietnamese, not the LPF—even -

77 Cable from Col. Guiay to Gen. Scowerof, February 1,1078. .



though DRV officials claimed 1o have received the list from the

. LPF. Individuals' like Eugene DeBruin ‘and - David Hrdlicka, who
~.were known to have beentaken captive by the Pathet Lao, were.
Dot included. In addition, the Laos list, unlike the DRV and PRG:
{f-,j-listsfreleasedgj“on‘fJariU“a"fyj"27;’7&1& not include the names of any-
. Americans who had. died in captivity.. .0 v S e
- -President Nixon’s Cable to Pham 'Van Dong, The official U.S, re-

. action to ‘the Laos list was ‘conveyed in“a cable. from President

-Nizon to Prime Minister Pham Van Dong on February 2nd: "
i - The list.of American prisoriers held in Laoé which was =

- .presented in Paris on February 1, 1973 is ‘unsatisfactory. .
.. "US. records show that there are 317 American military
~.,.~.men unaccounted. for in Laos and it is inconceivable that - -
.~ -only ten of these men would be held prisoner in Laos; . e
-+ The United States ‘side has on innumerable occasions . . -
... made ;cle'ai:;-,its.:.:extreme:.;concexfp~.~With~i.{thé ~prisoner-issue; -
. There can be no doubt therefore that the implementation ' - L
" of any American undertaking is related 4o the satisfactory =
“. " " resolution of this ‘problem. It should also be pointed out
.. that failure to provide a.complete list of prisoners -in-Laos- - -
- . Or a satisfactory explanation of the low number thus far - .
- presented would seriously impair the ‘mission of Dr. Kis- =" -
. singertoHanoi®® " " .. Shoh el
. _:There is no record in National Security Council or White Houise. -
files of a specific response from the DRV to this cable, nor is thers.-
. any indication of further US. threats to cancel Dr. Kissinger's trip -~
to-Hanoi because the North. Viethamese had not responded favor::
~ably. However, Col. Guay, who had personally delivered the cable
from President Nixon to the DRV representative, characterized the .
DRV official’s reaction in thisway: -0 oo
- He said in effect that one should ‘appreciate the difficul- - .

~ties-involved in finding pilots who were downed in Laos. -

- You must understand, he added, that we have the best of ' -
. intentions as we-have already proven during the negotia- .
- tions, but there are real practical problems associated with [
- the'recovery. of these people. There were instances where .
- both sides searched in vain after an aircraft had been ob- - -
- -served going. down. ‘The brush is-a long way from civiliza- -~
" tion and Laos is scarcely" populated. I replied that even i
" underthe worst ‘conditions .possible -it" was - difficult ‘to ~
- accept the fact that only ten people had been identified.
- That even on a .percentage basis, he 'should understand it
. 'would"' be "difficult." for . anyone to. believe ' the .figure ' o
. presented. . .- He replied ... . we have not come this far ' - -
¢ ...to hold on to a handful of Americans, after all what = -

As preparations continuéd for Dr. Kissinger’s trip. to North Viet- -
nam, the ‘Administration remained “publicly- dissatisfied with the -
Laos list. In testimony: before the House Fgreign_ ‘Relations Commit:

¥ Cable from President Nixon to Pham Van Dong, Februsry 2, 1073,
1 Cable from Col. Guay to Gen. Scowcrof, Februgry 2, 1978, ~ - =



‘tee on February 8 for example Secretary of State Rogers smd that;'
“we do riot regard the Lao: list as complete B R

Dr Klssmgers visit to Hanoz U

G 'Prior to'the sxgmng of the peace agreement Dr Krssmger and Le
Duc ‘Tho ‘had discussed the ‘possibility of a visit by Kissinger .to-
‘Hanoi for the purpose of dramatizing the peace agreement and inj-
tiating' a process ‘of postwar plannmg that would mclude substan-
_ftlalamountsofUS ald T S U NS s

Dzscrepancy cbses

In preparatron for Dr. Klssmger s tnp to Hanm, the DIA pre-*
pared a list.of 80 individuals, many of whom the agency. listed as.
.POW but who were not on: the' January 27 DRV or Viet Cong lists.
In some cases, these were. individuals who had ‘been photographed
.or-interviewed. while in North Vietnamese custody. Others involved
_airmen whom the U:S. had reason to believe survived their” inci-
‘dent. and ‘may have been: taken into captivity. ‘According to Dr.
‘Roger: Shields, Deputy ‘Assistant Secretary of Defense, there were
‘also some cases about whom"the U.S. knew very little, but whose.
‘names were added in ‘the hope that the DRV would' provrde infor-
‘mation and also to test the’ good faith ‘of the’ North Viétnamese,
Folders. on approxlmately 20 of the strongest cases accompamed
Dr. Kissinger to Hanoi. ' ,
.‘The DIA talk.mg pomts prepared for Dr. szsmger stressed thes

: fact that the prisoners-on-the DRV/Laos list had been captured not-
.by the-Pathet- Lao, but-by the North Vietnamese. The ‘DIA also
stated that approximately 215 men-from the 350 U.S." personnel
‘missing in Laos “were lost . under circumstances: that. the enemy,
‘probably has information regarding their fate.” 81 = . -

-~ Accompanied by Deputy Assistant Secretary of State W1111am
‘:Sulhvan, Dr. Kissinger arrived in Hanoi on February 10 for-three
~days of meetings with DRV Jeaders;’ 1ncludmg Pham Van Dong and
“Le Duc Tho. During a 3 and % hour meeting on the first day, Dr.
“Kissinger raised the issue of the U.S. POWs and a number of file
folders were given to the North Vietnamese for ‘the purpose of i in-
: vestlgatlon As Ambassador Sullivan- recalled for the Committee::

- I'do; recall that one of the cases involved, I believe: af‘ :

K 1 a.jNavy Lieutenant Commander, Navy pilot, who-had been'
" shot down and had. been ghotographed and used in: a. -
S North Vietnamese propaganda photo N
-+ “And Dr. Kissinger pulled that out and we d1scussed thls L
" and used it as a sort of serious dlscrepanc ‘which existed, .
"' and therefore merited more study. And we went through, I-_,,,’
o ‘would say, a .half dozen of them, but I don’t thmk I ofj--
©C ithem . .82 i L e ey
Dr K1ssmger recalls in hrs memorrs

" 'We knew of at least 80'instances mﬂ wluch an Amencanf
semceman had been captured ahve and subsequently dls-, o

- "°House Foreign Afl‘aus Commntteeh FebruaryS 19’13 P 7 e S
- - 81 DIA Talking Points for Dr. R
82 Select Committee hearing, Se r21 1992. S



- appeared. The evidence consisted eitherof voice communij- -

- - cations from the  ground in -advance of capture ‘or photo- "~ .
. -graphs and names published by the Communists, Yet none ' -
- of these.men was on -the list ;O_f;_..QW..A,sLha'nded;}OVer”—%aftef?:'=~*--t—:‘
e '~-~"-:.the’ngx‘eféméhff;-*-WH}??*Wérev they dead? How, did they' die? . -
- Were they missing? How was that Possible after capture? 1

 called special attention to the 19 cases: where ‘pictures of -
. 'the captured had been Dpublished in the Commimist press.

- Pham- Van Dong replied - noricommittally. that the lists
. handed over to us were.complete . , .- L T
.~ We have never received an explanation’ of what could "
. possibly. have happened to-prisoners whose pictures had
~. . appeared.in: communist newspapers, much less the airmen ..
. we knew from 'voice: communications had safely reached. ~

©". Meanwhile, the o sides went, ahead-with discussions abot 15

- construction aid and announced the creation of a-Joint Economic
- Commission which would receive ‘and administer U.S. . financial
o _hﬁlp. Dr. Kissinger told the Select Committee that it was his hope
" oo After all- this anguish of ‘war .". ., "there. might be a " .
e pe,rigd,ih’,'which::the'y;“wguld turn:to the reconstruction ‘of -
. " their country and improving . relations  with the outside -~
'/ world, and if you look at the ‘concluding statements that - "
~+ ++ Le Duc Tho and T-made off the top of our heads after a.20. .
..~ - hour negotiating. session -(the -previous. October); you will ©
- see that that was a dominant theme. - - e
. And in fact when I'went to Hanoi in ‘February, that was.
= one-of my hopes: I remember one of the newsmen accom- .
.. -panying me on the plane said, what you're really hoping =+
" . {or 1s that Pham Van Dong; who was then Prime Minister -
.-~ ~.in. Hanei; ~would turn out to a Chou En-Lai, and I said
- that’s right, that's what would like to see happen8¢ =~ .
Enforcing the Indoching understanding B
+ . Although the release ‘of American prisoners on- the January 27
DRV and PRG lists was proceeding satisfactorily, the U.S;’ expecta- -
~-tion, that the DRV would guarantee the release of prisoners. in'
~ Laos, based on the' assurances provided .to'Dr..Kissin%r by Le Duc

‘not been held in Laos in the first- lace. No prisoners actually cap- -
“tured by the" Pathet Lao were- scheduled  for ‘release.. The Ug .
- hoped, however, that the negotiation of a- cease-fire 'between: the .
-contending factions in Laos might result in the release of U.S. pris- -
-oners even-though the U.S. had reached no agreement on this sub-

‘,ject,withthe‘Pathet‘Lao.";., T e
- US. hopes were strengthened on February 17, 1973, when Pathet -

‘Lao spokesman Soth Petrasy told UPI that his group had “a de-

+ tailed accounting of prisoners and where they are being held.” He

4 Rissinger memoirs, volume I, the White House Yo £ I
E "*‘mCOmmxﬁ:lenﬂumzsemmberzz,lm “"" T



‘also saxd however, that pnsoners captured in Laos would be re-:'ﬁ
turned in Laos—a sign that the LPF did not’ feel bound by DRV -
assurarices provrded to the us. under the PPA B T

The Laos cease: -fi re agreement

On February o1, ‘the. long. antlclpated cease-ﬁre agreement be-
tween Royal Lao and Pathet Lao forces was signed. The pact called -
for the formation of a-coalition government and the subsequent re-
Jease within 60 days of all POWs, regardless of nationality, held by

any side. (Although it was hoped:at the time that the agréement
would be-implemented.-almost immediately, the coahtlon govern-.'
‘ment was not formed until 14 months later.) : \
~Also on February 21, Soth Petrasy 1nS1sted agam that the 1ssue )
of prisoners in Laos had not been settled by the Paris Peace Agree- -
'ment ‘“Whatever U.S. and North Vietnam agreed to. regarding
prisoners captured in Laos is not my concern. The question.of pris--
-oners taken’in-Laos-is-to-be: resolved- by the-Lao themselves-and -
]cannot‘ 6be negotxated by outsade partles over the heads of the

o 2 -
-~ 'The day the Laos ceaseﬁre agreement was sxgned John Guntherii
“Dean, -Charge’-at'the-U.S: Embassy- in. Vientiane, was:told by Soth
-‘Petrasy that the Pathet Lao “doea hold forexgn pnsoners, mcludmg :
“Americans.”” ;
D Klssmger, returnmg from Chma, then cabled to the U S. Em-
'bassy in Vientiane suggeetmg that “Dean follow up.his recent con-"
versation with-Soth by seeking detailed information ‘concerning"
‘those (U.S: pnsoners) held and by proposmg arrangements for the1r.
. earl release.” 87 . o

- On March. 13 the subJect of U.S. POWs in Laos was dlscussed at'
a meetmg of the WSAG in the W}ute House: " \

- Srate DEPT. REPRESENTATIVE (name redacted) You won’t‘
. .complete the mthdrawal unt11 the Lao pnsoners are re-", .
,.;leased" - 4 | =
. KISSINGER Yes, that’s right.. -~ '
- DeFense DEpr. REPRESENTATIVE (name redacted) How-'. E
L .man ‘are there in Laos?.
L STAFF (name redacted) They ve: told us they hold,“'. 2
R more Amencan prisoners than the erght on the 11st were
" ceived from North Vietnam. - S
L Klsvsmger They have" They told us they hold more than L
‘elgt K s
"/ " NSC Srarr. That's nght L
C . Srarte. We' ve had contact w1th the Pathet Lao several' L
B .'-tlmes —
. szsmcm And they have adm1tted they hold more"
. StATE. Yes.:
- K1sSINGER. Idldn’t know that How many more" . ,g .
. SraTe. They: haven’t said. They've been. giving us the_
,runaround on the details. This is something you may want .
- to keep in mmd You may want to notrfy the DRV that the.

R UPI Soth Petrasy ltatement. Febnmry 17 1973
“SothPetrthutement,Febmry 21, 1978. . S
- "Cablefrom KmnzertoAmbmdorGodley a '



~Pathet Lao ‘have told .us this and. ask them to be:more - .
+ . forthcoming on' POWs iri Laos.  ..o0w oo T SN
. " DEFENSE (to. Kissinger).” Will you handle“this},throu'gh‘ o
- 'your‘channe]l?” - .- e TR
-KlserGER~Yes83 N
- ~The following day; the .U.S. sent. a message to'the DRV asking.

- for an explanation of the statements made by Soth Petrasy, but no
. 'response was received, . R RS DU R EE L e
., Also on March 14,1973, President Nixon approved & recommen-
- dation from Dr. Kissinger to plan for a'2-3 day series of intensive -

" US. air strikes against the Ho Chi Minh Trail in southern Laos to -
- be conducted immediately- after the third. increment of POWs was
. released on: March 16. Dr. Kissinget’s' rationale for the: proposed -
. bombing is described in a mgmoranduzt}' _tofthe.Pr‘esident as'a ‘“re-

- tivity in the South.” Dr. Kiﬂﬁingg.!f.l!!!éh.e.i:,-plf.Oposéd.ltﬁat,..thél»Pr,esi,é-~
+-dent's final-decision be délayed tntil after the POW release and in
 anticipation of further developments.3s ~ ~ " T A
_.,i,..A..'.:At‘;}_thi'sl'-—;poiin“t;*';jc'quﬂ.uiii'catibﬁs‘;']'Wi;ﬁl:ifﬁfbaﬂii, the. DRV and ‘the .
' Pathet Lao on the ' issue of US,: prisoners in" Laos became even
~more difficult. In, Saigon on’ March 19, the- American delegate to
:the Prisonier of War ‘Subcommission ‘of the FPIMC asked-the DRV

'- b}{e : fbr’a negotiating the. release. of ‘any U.S. prisoners’ detained by |
- The report of this ‘meeting angered and alarmed Nixon Adminis-
tration officials: On March 20, Dr. Kissinger (dispatched the follow-
ing cable to Pham Van Dong: "~ * L e
... The US. side has b‘e.e'com‘e‘”.ipc"teasix‘igly' disturbed about e

- "equivocal understanding ‘that - 'all.'-Americanjepris,onersj‘in RN
.. Laos will be released within 60 days of the signing of the RS
" Vietnam Agreement . .-vin the p,a.s_t,'weekthere‘.hhajsﬁbeen‘_ S
- further evidence. that' the DRV 'and its “allies are not. - - -
.. ‘takingtheir obligations seriously. Further-.conv'e,rsaﬂtiOn,s‘ e
. between U.S. and LPF representatives An Vientiane-have: .
. . .proven: completely unsatisfactory. Furthermore, on March = .
19, the DRV representative to the POW subcommission in-
formed the American Tepresentative that the Pathet.Lao .

 agreed date of Ma éﬁ’--28;.‘if973..-, i

*$% Trangcript, WSAG mieeting  March 13, 1973, o e e
"'M‘emon:dum to the President from Dr. Kissinger, March 14,1978, o ‘
'°Dmard.'p-.9& T e



" . In addition, as the U.S, side has made clear on many oc-.. .
" "casions, the list of only nine American prisoners presented -
- belatedly by the Pathet Lao is. clearly incomplete; There .
- continues-to.be:no. satisfactory. explanation concerning the . -
" smallness of this list nor any assurances that further ef- -
" forts will be forthcoming, - -l
. In view of the very short time left before the deadline. - -
" for the release of American prisoners in Laos, the U.S. side ~ -
' .'expects an immediate response to . this. message and the -
' firm assurance of the DRV side that'it will live up toits'
"' solemn responsibilities. Failure:to do so would have the
. tnost serious consequences. Certainly the U.S: side cannot .
.. be expected to. complete its withdrawals from South Viet- - -
~ 'nam until this closely linked question is satisfactorily re-

'The new DRV position on-prisoners in Laos was clearly contrary
-to the assurances provided to Dr. Kissinger ‘by Le Duc Tho. As a-
result; it invited‘a tough American response. On March 21, while
'Administration® officials - were -considering what - to- recommend,
-acting DIA Director John R. Deane, Jr. sent & secret memorandum
“to  Admiral Moorer concerning ‘the intelligence ‘community’s view.
‘of the POW situation in Lacs. General Deane wrote that the: DRV’s’
purported “Laos list” of February 1, 1973 was limited exclusively to
'U.S..POWs captured in'Laos by the North Vietnamese and did
‘“not represent U.S: POWs captured by the. Pathet Lao.” General
‘Deane said it was the intelligence community’s view that: “There.

is' évidence that the. Pathet Lao have information on captured/

‘missing U.S; personnel and should be able to-provide a list of alive
- PWs in addition to information on the fate of many others™® - -

* General Deane’s memo and other intelligence reports and analy-
‘ses persuaded Admiral Moorer that it was “highly likely” that the
_Pathet Lao was holding live U.S. POWs in addition to the nine on’
the DRV/Laos list. In discussions with other members of the NSC
“and WSAG, the Admiral learned that there was general agreement
 on this point among high-level national security officials®®
- " Admiral Moorer's March 22 cable = .. ERE

" 'The next, day, March:22, 1973, Admiral Moorer sent an. urgent
‘cable to the Commander-in-Chief, Pacific -ordering’ that the U.S.

troop withdrawal be halted unless and until the DRV provided a

_complete list of American POWs, including: those held. by ‘the
Pathet Lao. The cable reads: - - ST
31 . 'The United States position is as follows: “The -

S. ‘will complete the withdrawal of its' military forces 1'

.

~* from South Vietnam: in accordance with the terms of the -
" agreement ‘and coincident with the release of all, repeat
all, American prisoners held throughout Indochina.”. .
' Deposition of Admiral Thomas Moorer to Select Committee, ppe. 221-280. . .



2 Do not'commence withdrawal of the fourth increment .
- - until thefollowing two conditions are .met: (1)-US has
+"-been provided witha complete list of all U.S. PW's includ: . .
L '}:'_,A,i.i!ig;ﬁEh.Q_SQ;hﬁli.by;t.he;Path'et.,Lao,'..as__:.wen_,ajs,;the;7<time..and-;,:..,:;.,;.
.. Dplace of release. (2). The first group of PW's have been .
- - physically transferred to U.S. custody. s+ . e
. 'Admiral Moorer and oothers ‘testified' that such'a. far-reaching
. order -never would have been issued :by the Chairman’ of the Joint -

- Chiefs of Staff without. the express approval of the President, the .
< -National Security Adviser and the Secretary of Defense. L
.- In"aletter to the Committee, however, former President Nixon
- .1 do not recall directing Admiral Moorer to send-this -
- -cable. It appears to be a statement of our policy at the - =
... time, namely that,we would not. commence:the final phase - -
“- '+ of our withdrawal until we received a complete list of the . .~
" last group .of POWs to be ‘released, including those from =
-+ Laos. We had interrupted our troop withdrawal on several
... previous occasions until we received.lists.of our POWs-to. - o
.. be released. In_ this case, we ‘apparently interrupted our.

.. withdrawal again because: Hainoigsuddenl_y,fd,isclaﬁim'ed re-.
+. .. sponsibility for releasing U.S. prisoners in Laos. Asfaras] -
» . can recall, I.do not beliéve this cable ‘was based on.any ' .

- - knowledge ‘that-there were PO s held in Laos in addition -

. to the nine we were aware of at that point.%5- - - il
- :Ambassador Godley’s cable . L T
" Also on March 22, 1973, the U.S. Ambassador to Laos, MacMur- -
trie Godley, sent a cable to the Secretary of State advocating atwo
step approach to obtaining the release of American prisoners cap-- .
‘tured in Laos: - BT
. We believe the LPF. holds, throughout Laos,- more pris- -~ =
. oners than found on the DRV list. But we believe that, for ~
.. the time being, we should concentrate our efforts on ‘get-
. ting these nine listed men repatriated as soon as possible. - R
. The release of the nine PW's already acknowledged seems .
-+ possible within the time frame of the Vietnam agreement, .
... However; we do not believe it is reasonable to expect the -
" LPF to be able to produce an accurate total PW-list by -~
-~ March 28. The LPF just has not focused on the PW repa- .~ .
-, triation and accounting problem until very ‘recently and - .
<. 'probably:cannot collect, in the'next few days, the informa- = -
. tion we require. Therefore, we believe we should continue = s
- to-press for the release of the nine acknowledged .US.. =
- PW’s within the time limit of the Vietnam'agreement, but SRR
- deal with the questions of accounting for- our MiA’s, and -
. determining whether there are additional PW'stoberepa: .

. %4 Cable from' Adm. Moorer to' Admiral Noel Gayler {CINCPAC), March 22, 1973. Some Mem--

bers of the Select Committee belisve that the Ug threat to halt troop withdrawals referred
only to the prisoners on.the DRV/Laos list, and have cited tunmonyiy some former Nixon -
Administration. officials and some contemporary press accounts to sp&:m that view.. .= .
: ."® The Hon. Richard M. Nixon, Letter to Seléct Committee, Dacember 30, 1992,p. 9, - -



tnated wrthm the framework and tune lnmts of the Laos .
.' ceaseﬁre and mﬂltary protocol 8. -
In testlmony ‘'before ‘the Select. Commlttee, Ambassador Godley

.could niot remember:whether. his_cable. was-in-response: to,-or- 1nde— :
.'-pendent of, Adm1ral Moorer 5 cable of: nme hours earher :

The March 23 cable

‘ On March 23,1978, Adm1ral Moorer sent a second cable to the.;
AUmted States Command in Southeast Asia. The cable, again trans:.
‘mitting an order approved by the President, the National Security
~Adviser and the: Secretary of Defense, modlfied the order set forth

‘in Admiral Moorer’s cable the day before. The March 23 cable di-
-rected that the U.S. troop w1thdrawa1 would be completed within

the 60-day period as long as the nine Amencan POWs on the DRV/ :
;Laos list were released. The: cable reads:

—Seek pnvate meetmg w:th North Vletnamese represent-
. ;.atlve Our basic concern is the release of the prisoners and .
"' we do not-object to- the PLF playing the central role as -
~long as the men are returned to us. We need precise infor- . "
= mation~and- understandmg on’the" times and" place of re= "
.. " 1ease of the prisoners on the list provided 1 February. The =~ °
. routes and place may be desxgnated by the PLF. However,
" .the United States must have the" ‘assurances, either pri-
.. vately from: you or through other channels, such as the -
. "United States officials in Vientiane,. that the1r release will -~
-~ stake place by:-28 March before We can give assurances that. "
" .-our withdrawal will be COmpleted by 28 March. Of course, " -
. 'we intend to pursue the’ question of other U.S: persorinel .
c captured or missing in: Laos following the release of the .
* mer on the 1 February list. For your information only, the =
. purpose of the above is to try to. get thmgs back on track‘ S
"andmovmgagam"’ o e

" 'The revised U.S. posltion d1d succeed in gettmg‘ “thmgs back on'
track and moving again.” On: March .26, the North Vietnamese.
‘agreed to the'release of the ten POWs on the. DRV/Laos list provid-
'ed only that the actual release be made by representatives of the
‘Pathet Lao. The U.S. accepted the condition, thereb ais clearing ‘the
-way for the completion of Amencan troop w1thdraw and the end“
;.of Operatron Homecommg. Broloo

Summary

After the March' 19 POW Subcommrssmn meetmg in Salgon, the-‘
AU S. faced the possibility that.the prisoners on the DRV/Laos list
| would not be retumed As mentloned above, the DRV had smtched;

“Cable fromAmb Godl toSecrctaryofStateleham rs.March22,1973 v
- 97°Cable from. Adm. Moorer to Gen. Woodward, March 23,-1973. -
.98 Ina telephone conversation with Select Committee Vme Chamnan Bob Sxmth on December ‘
29,1992, Dr, Kissinger said that he had informed. President Nixon during the 60 day_ Ye
“after the pea l.31-eement was signed that US. intelligence. officials believed that the list of
,Ensoners captured in Laos was incomplete. Accordmg to Dr. Kissinger, the President responded:
directing that the exchange. of prisoners o the lists go forward, but added that a failure to
"account for the additional prisoners after Operation Homecoming. would lead to & resumption of
‘bhomb:ug Dr. szsmger md thnt the Prendent was. later unwxllmg to carry through on- th:s‘-
threa -



- gears on that date and fold U.S. negotiators that they ‘would have

. to deal directly with the Pathet Lao for the return of Americans

captured in Lags. . -

"' As the Administration ?Qj;epax1é,d,,__i,tsv._,r‘_'e‘sponise'_;to._:the_D.RV,_,th‘e:"i:n.,,-
* telligence community .weighed in with Anformation indicating that
' the LPF was possibly holding U.S. Pprisoners in-addition to those on’
- the DRV/Laos list. This ‘provided. impetus;for an even tougher re.
'sponse ‘than'might ‘otherwise have been given: The decision ‘was
~ ‘made, and reflected’ in-' Admital Moorer's ‘March 22 cable, to.
~demand 'the return of all ‘U.S.: prisoners, .including' those ‘held. by
“the Pathet Lao... - " i o e R
" Almost immediately following the sending of the March 22 cable,
-however, the Administration apparently had second thoughts. Am- -
bassador Godley indicated that the Pathet’ Lao would probably not
‘be able-to provide quickly. a list of prisoners that it held: If true,
;‘_this,;’me_ant_gthat;adherencemto;;the‘.,derjhandétha’b'-'all~'~-prison‘ers7be~--ré«“'-

. leased. miight' jeopardize and would certainly delay the release. of -
:other prisoners, including those ‘on the DRV/Laos list..Thus, the.
- March:23 cable makes it clear ‘that the- U.S. would procéed with ..
;.‘.,'t'l,".0,0p.l,with'drawals;.'-if'L',the.gDRY..jwou‘ld-:gp’a‘ranteef~the51~eleé'sje:qf‘.those‘_--
“on.the February 1 list. Practically. speaking, _this -had been-the

- policy prior-to March:19,'and it wasthe policy that was ultimately -

~carried.out. - v ol T TR U
"Hom.ecqming‘i:olmpl_e'tg,- Laos unresolved. - . SRR
. On-March 27, one day prior to the release ¢f the prisoners on the
DRV /Laos 'list, U.S. Embassy officials_John' Gunther Dean. and
_Richard Rand met in Vientiane with: LPF spokesman Soth Petrasy -
~and expressed the hope that additional prisoners would be released.
The officials reminded Soth of his earlier statements that the LPF .
was holding. prisoners and discussed, in" particular, ‘the cases of
‘David Hrdlicka and  Eugene DeBruin. Soth replied by saying that
'he would refer the matter to his superiors in Sam Neua.' ~ - DR
... That same. day, Richard Kennedy ‘and :John Holdridge of the-
NSC staff summarized the situation in a'memorandum to Dr. Kis-
-slngers oo
- .AlLUS. POWs listed by the other side’ as having been" -
. ' captured in Vietnam or Laos are.now to be released by. -
. “March 29 There still remains, however, the problém of the ...
- 'MlAs. So far, little progress has been made in the Four -
-~ Party Commission POW Subcommission on-this issue. The - . -
. Pathet Lao have indicated that there ‘might. be more POWs. "
+.than the 9 on the list, and POWs have been identified who. = . .-
- were-on.no list. and who haven’t been reported by ‘the - -
. -other side as dead.?® ST e R
' ‘Although the release of the ‘prisoners. on the Laos list, coupled’
with the completion of Operation’ Homecoming on ‘March 29, was.-
sufficient to gain the full withdrawal of American troops, it did not .
resolve the problem of obtaining a satisfactory accounting of Amer-
icans lost.in" Laos. According to a ‘memo sent by Assistant Secre-

: " Mgmdra.ndqm;fmm Rlchard Kennedy antj Johfj qudri:digé' ,tﬂ }{iséiﬁger. Marchl?. 197



‘tary. nse Eagleburger to Secretary of Defense Richardson'on -
March 28: - B R
"' DIA concludes that the LPF may hold a number of un-- . -
o ‘jj““’idéj‘ﬁtiﬁed“'U:,S:f‘POWSfalthdu‘ghfWej-‘t:anriot'-accuratelylj udge— -
* how many: The American Embassy, Vientiane; agrees. with - -
. this judgment ... .o Tt e I
e " the U.S, is prepared o, accept release of the ten menon- . .
- . the 1. February: list along: with the.other U.S. personnel -

" being held in NVN s the final condition for complete US. = '~

tary of Defe

o troop withdrawal.: However, there has been no.accounting - -
" of U.S. personnel in Laos other than the 1 February list of -~ "
.©ten who were probably all captured in- Laos by the NVA.
©“irather than the Pathet Lao. Hence, assuming all the pris- .
."" oners currently being held in- NVN are released by 28 = - -
... March; we still have the Laos MIA question remaining un- " "

resolved 100, e i

.. Secretary. Richardson forwarded the memo from Eagleburger.to .
 Dr. Kissinger that same day, including a series of options, for fol- .
~lowing up-on-the -issue:-Although- Secretary. Richardson. deleted op- .
*tions suggested by Eagleburger for- direct military strikes against. "

‘Laos; he included propesals to: © -0 7 " SRS
<. Tell the LPF that the U.S. knows they

) | the LPF , hold American pris-
" oners, and demand their .immediate release as well as an ac-
"’ counting and information on all those ‘who may have died; " .
.=« conduct intensive and obvious ‘tactical ‘air reconnaissance of ::
" North and South Laos; and ~ o
. direct the movement of & new carrier task force into the
O watersoff Vietnam#® .
R © . POSTHOMECOMING. = .

P"esldentmlSthements IR

* By March. 29, 1973, the most. ritical period for implementing the
“PPA had passed. The last of American troops had been withdrawn;

* the last of the POWs on the lists provided by. the DRV and the Viet
*"Cong had been released. But the President had reason to be con- -
 cerned that live U.S. POWs might well remain in captivity in Indo-.
* china. 102 Over a period of several weeks, beginning on February 6,
1973 with a set of talking points provided to Dr. Kissinger by the
. DIA, and énding on March. 28, 1973 with a strongly worded memio-
" randum to Dr. Kissinger from. Secretary of Defense: Elliot Richard--
- son, the White House had received réports indicating -the possibili-
"ty that the POW release from Indochina had not been complete. As
~ the intelligence community ‘had made clear to the White House,
. the area of gravest concern was Lacs, where it was feared that live

" U.S.-POWs held by the Pathet Lao had been held back despite the:

 'DRV's informal promise to arrange their release: . -

e f“uém@a@ﬁéﬁ;%em Richardson, March 28,1078, © + . - 7
. ... 101 Memorandumn from Richar on to Kissinger, March 28, 1978." "~ .. o oot
- 302 ]n a December, 1992 letter to the Select Committee, former President Nixon wrote that -

*““Although everyone was aware of the possibility that the release was incomplete, I had no per-

. sonal knowledge that any U.S. serviceman still alive had been kept behind."



e

- Neiiertheleés‘,‘ the President referred only. in'&iréc_tliyﬁ to 't'hjeSé‘,’ con

- cerns when he told'the American people that night: ~
‘. For the first_time in 12 years, no American military .
++forces-are-in-Vietnam.-All-of -our-American-POWs-areon"
. their way home. .~ .. -7 e T

- A few moments later, the President added that: = - - ¢
+. - There are still 'some ‘problem areas. The: provisions of © .
- the agreement requiring an accounting for all missing in =
- vaction”in-Indochina, the' provisions. with" regard to Laos
. and Cambodia, the provisions concerning infiltration from

+ North, Vietnam into South’ Vietnam have not beencom-" .

©oepliedwith ., T

" We shall insist that North. Vietnam'comply with the

... agreement. And the leaders of North Vietnam should'have

...no.doubt as to the consequences. if-they fail-to-comply with+ -
© theagreement.10% . <. .oi oo T T

- The President did not mention that 73 of the Americans he now
~referred to as “missing in action” were still officially listed by the
~DIA-as-prisoriers of ‘war-based-oninformation" that they weré ot
" may have been captured alive, Nor did the President cite the con-
.cerns of top Administration officials about the. possibility that: live .
_ Americans remained in captivity in Laos. .- "
It was suggested by some witnesses during the Select Commit- -
tee's hearings that when the President referred to the return of
wcall .. our: American POWs,” he ‘may have ‘meantto-refef
simply: to the POWs on the DRV -and-Viet Cong lists ‘and not to"
downplay the possibility that: other U.8. POWs. were still being -
 held: ‘That ‘would not explain, however, why ‘the President’ essen-
tially repeated his-March 29 statement several times thereafter.
-On May 24, 1978, in a speech to returned. POWs, for example, he
said that ““1973 . . . .saw ... the return of all ‘our prisoners .of
~war,” 194 And in a'speech’ on ‘June. 15, he said that “for the first -
) pimgirox;& years, all of our prisoners of war are home here in Amer- -
. Twenty years later; during. the Select Committee hearings, two-.
high-level Nixon Administration officials (former Secretary ‘of De-
- fense Melvin Laird and former CIA Director and Defense Secretary
. James Schlesinger) -questioned the ‘wisdom and' accuracy of the
- President’s March 29, 1973 statement. It is important to note, how-
~ever, that the Committee has found no documented evidence to in-.
dicate that any senior official in the Nixon Administration—includ-
.ing Mr. Laird or Mr. Schlesinger—publicly: or privately questioned
-the ‘President’s :statement at. the time it was made. In fact, Mr. -
'Laird had left the government in January, 1973 and Mr. Schlesin-
- ger told the Committee that he had s nt the vast gﬂoﬁty-of his
time\d_\'lri.n?thei early months of 1973 defending the CIA against al-
ns of involvement in the Watergate scandal, -~~~ = -

103 Pres. Nixon address, March 29,1013, -
'Dic, Mreradent Nison, Remarks at'a Reception for Returned Prisaners of War, Washingtor,
- /. 195 President Nixon, Remarks at the Unveiling of the Cornerstone of the Everott McKinley -
m@m“‘lhadmluphnmh&nurhkm.nhmmdmls W :-.q.



" In response to'a Committee question about his March 29 state- -
ment, former President Nizonwrote: . = "
© 1 firmly believe that the Committee’s handling of my -

' statement has been totally unprofessional, calculatedly at- ..
- tempting to create: the impression that Dr. Kissinger and 1"
.. and other members of the Administration knowingly pre- .
. ‘sented false information with. respect to the return of all. "
" our POWs. As Dr. Kissinger has testified, to leave the im- .-
. pression that any President and his dssociates would delib- . e
“ the Committee to create such an impression, even for par- " .-
. 'tisan. political . reasons, is - totally unjustifiable.  But to: - -
* convey the impression to. the hundreds- of families of MIAs. .-

"~ that '.an.}Am‘e‘ricantiPrésident‘, deliberately left. behind. their . .
. "loved ones-and that some:of them might still be alive can". -
- The Committee owes to the MIA famil ies-and to history: =

"'~ an honest statement of the facts with regard to POWs and -
' 'MIAs. Throughout America’s military history, casualties . -
.- are divided into three categories—those known to be killed -
""" in action; those known. to be- and acknowledged by. the
" ‘enemy to be prisoners of war; and.all others who are clas- .~
' sified as missing in-action. My statement on March 29 was: - -
- tnie. to my krowledge then and, in view: of what I'have "~ "
.. seen of ‘the Committee’s work to date, is' true now. Fur-
"ther, the fact that. 1 'was not.satisfied with the accounting ..
" e teceived for MIAs was true then and is frue now,1%?
" The Administration and the American ‘public had entered into.
“Operation Homecoming ‘with expectations that were only partially
" satisfied by the time t it operation was complete. The families of
- those still listed as POW or as missing had the greatest cause for
- anguish because the answers they hoped would be forthcoming
 from the pesce agreement had not materialized. @ . Lo
. The Clements/Shields meeting =~ B R
- In early April, 1973, Depu ‘Secretary -of Defense: William Cle-
* ments summoned Dr. Roger Shields, head of the Defense Depart-
" ment's POW/MIA Task Force, to his office to discuss DOD's need.
" fot a new public formulation of its POW/MIA policy. According to
" Dr. Shields’ deposition:- ~ . . " T TR
. Dr. Suewps. He (Mr. Cl ments) indicated to me that he .-

. believed that there were no Americans alive in'Indochina.- A -

. And 1 said: I don’t believe that you could say that. .. "
1771 told Him that he could not say ‘that. And he said: you . *
. didn’t hear what I said: And I said: you can't say.that. And -
- .. 1thought he was probably going tofireme . ... - S
7. QUESTION. What did you .interpret that to.mean, “you -, - .
. didn't hearme”? ..o oo o T

. Dr. Surerps. That I was fighting the problem. You re- "
" member that there were:a lot. of pe ple at the time who '~

e Naonleerpp 2, 0



. wanted to declare victory, okay. And T think that maybe at
»./: that point in time he believed that we had what we had
- . and that was all we were going to-get and that there was - -
G moomethere. .o i .o 6o
.. He didn't have the benefit of the long negotiations that T - 3
“++ had had, the contact with thé communists that I had had, -
-~ mnor did he have_ the benefit of all the intelligence informa-
o f],.li;i:g:with regard to all the specifics on a daily basis that I . -

S0 I explained to him my own feeling, not sure whether . -
- . I'was going to survive the incident or not, because he'sa . -
.. ‘very strong-man, as you know, a very strong individual . -
-+ with respect to his feelings. And he did not insist on hold-
* . ing his point of view. I'think that he came around to my =
, o pointof wiew. 10T, o e
" “During his publictestimony, D¢ Shields essentially repeated his
version of the meeting with Mr. Clements: .~ .- .ol
.- Sen, Kemay. ... . You recall going to sée (Deputy) Secre- .
-....tary of Defénse William Clements. in_his’ office in‘early - -
. April, a week. before your April news conference; correct? . -
"+ 'Dr.Sumeios. That'sorpect, .. - o o ool
.- Sen. KerRy, And you heard him tell you, quiote, all the
... American POWs: are dead. 'And you said ‘to_ him, .you = :
- canmotsaythat. - oo oo RS
¢ Dr. Sueros. That's correct. . 1 oo T
. Sen. Kery: ‘And he repeated to you, you did not hear -
.. me. Theyareall dead. "~ =~ B LI
~. . Dr. SHrevps: That’s essentially correct.108. .

.- Mr. Clements provided the Select Committee with inconsistent .
 testimony on 'this subject. In. his deposition; Mr. Clements. denied
. any recollection of ‘a meeting with Dr. ‘Shields and statéd that he
“and Dr. Shields never would have had sucha meeting, because Dr.
Shields ‘was. too low in the Pentagon hierarchy. Further, Mr. Cle-.
‘ments testified, he would not have:told anyone in April 1973 that -
‘they’re all dead,” because it was not until sevéral years later that
_he reached that conclusion. 208 . . . Lo T
" At the public hearing in September 1992, however, Mr. Clements
conceded that he did meet with Dr. Shields in early April 1973, Mr. -
Clements testified that he told Dr. Shields that. “in all likelihood
those people-over there are probably all dead. [TThere's no way that -
I could have said they are all dead, because I didn't know that.” 110

. On-April 11, 1973, one day prior to a scheduled DOD press con:
ference at which he was to discuss the results of Operation ‘Home-*

‘coming, Dr. Shields met with President N ixon .and ‘Gen. Brent -
Scowcroft, the Deputy National Security Adviser. - SRR

meposttmn. p. 509-511 ‘ g g

194 Shields testimony, ptc;;xlxbergl‘.'vl‘%.z.-‘v e



‘that. its_purpdse. was ‘to_thank Dr.. Shields for his work on the .
POW/MIA issue and to. discuss the results of ‘Operation' Homecom- -
ing. Al ong ‘the- proposed items for discussion ‘were the: following -
© -+ 5; Now.that ‘our. prisoners: ‘are back,’ how are ‘'we pro- - .

" gressing in respect for our missing in action? - . -

-."6. ‘Are’there any indications ‘that . some -of. our MIA's .
. .. 7. Do you believe the oth r 'side will cooperate inhelping .©

s to account for the missing inaction 1! " o
" The Select Committee has sought to learn as much as possible
ut this meeting.!!? A Memorandum of conversation concerning

the meeting; provided to the Committee bg the NSC, containg no
reference to any' discussion of either Dr. hields’: upcoming press <
".-'>'brieﬁngiior“the"-question;—whether—-{any%~U;S;if'POW/M;IAs;.mig nt, still -
“be alive. Both Dr. Shields:and Gen. Scowcroft told the Committee .
that they did not recall any effort by the President curing the

+ press-conference the. following day. Both also. state that they recall

the meeting as being primarily congratulatory ‘in"nature, for a job -
welldone in organizing and coordinating' Operation Homecoming.
" In a letter to the Committee, former President Nixon wrote: - -

.. . My recollection. is that.I- told ‘Mr. Shields we had an -~
.- - equal obligation to. find the facts concerning the MIAs as’ .~
- -we did to secure the release of the POWs. I also conveyed '

""" to him my belief, which I still firmly:hold, that it would . -
« " have been unfair and a disservice to MIA families to raise = "~
* - false hopes without justification. 118 o T
..~ Shields’ press conference. ' . . . . el

" On April 12, 1978, Dr.-Shields met with the press to discuss the .

Defense Department’s. reaction to Operation_ Homecoming: Al--
* ‘though his opening remarks did not deal with the subject, one of
- the first questions directed at Dr. Shields concerned the possible -
" gurvival of American POWs in Laos and Cambodia. Dr. Shields re- -
- sponded by saying that: " © o .. Lo e

- ' Americans alive in Indochina. As I'said; we do not consid- -
Coooer the list of men-that we received from Laos, the recovery - =
~‘of 10 individuals, 9 of whom were. American and 7 mili-- .

. tary, fo be a ‘corﬁn&lete accounting . for all ‘Americans who =
- are lost'in Laos. Nor do we"consider it to be a.complete -
"' gtatement of our_information known to the LPF (Pathet .-
"' Lao) in Laos. With regard to-Cambodia, we have a number’ .. -

" /'We have, no indications at this time that there are my |

T Bamorandun from Deputy Natinal Security Advises Brent SoowéroR to President Rich-
" ard Nizon, Aprid 10,1978, © i el e
112 The Committee sought access to the White House tape-recording of this meeting. Lawyers

"for President Nixon informed the Committee that access to the recording would be given on ,iy:hif-
. the Committee agreed not to seek any other White House reco ings from. this time period..The
. Committe .'dxdnotngree.tothiqeond:tionandhu‘not.asaresnlt. access to the recording of
- the April 11, 1978 meeting. - . o 4 S e

.0 113 Nixon letter,p. 18, i L



. of men who.are missing in action there, some that We car- .
~_ried as captive. We intend to pursue that, too. With regard ..
.- to these men and these uncertainties which.we have, even
- :though we have no indication ‘that,‘t_he,re,,v.-are;any;Ameri:@l.-l.f-r-»;.-
o cans still alive, we are going to pursue our efforts through -
7. . the process ‘of accounting for the missing. ‘This is exactly .
 What this procedure is for. And we-anticipate that if any .«
" Americans are yet alive for one reason or another, that we
. "would be able to ascertain that through this process of ac-".- N
. counting for the migsing 114 ., " TR A

Although Dr. Shields insists that he kad no intention of “declar-
ing all US. POWs dead,” ‘newspaper headlines the following day
-stressed ‘the pessimistic: nature. of his response.: “POW. Unit. Boss:
-.No Living GIs: Left in Indochina,” read one headline.. Dr. Shields,
- himself, told the Committee that: =~ - - D AT
"7 Twas distressed about the way it was reported, because
" a lot of family members called me on that, my very good: .
. friends. And I wanted to tell them and assure them'that I <
-, Was not saying that people were dead. If it had been re- . -
.- ported that all Americans were.dead, T did not say that.11s.
- Despite- thesé concerns, the Department: of Defense ‘made no .
. effort. to correct or clarify the record by .emphasizing in piiblic the
. gvidence that some Americans might stil be alive, As Dy. Shieids.
himself wrote in-an internal Defense Department- memorandum -
 dated May 24, 1973, the one oft-quoted line from his April 12, 1973
 press briefing—that DOD had “no indications... . , that there are
-any Americans alive in Indochina”— had become “the basis for all -
 subsequent answers from DOD to questions concerning the possibil--
: X'Z 3 t’}»l?f 6 Americans may still be held prisoner in. Southeast
CAsia TN T LT T E
.. Again, several ‘Nixon Administration - officials ' who appeared
‘before the Select ‘Committee expressed concern-about the accuracy
of Dr. Shields’ “no. indications” statement. Admira] Moorer, for ex-
-ample, described the statement as “premature.” 117 Lawrence Eag-
- leburger; author of a March. 28,1973 internal Pentagon memoran-
Qumi discussing ‘the possibility that live Americans remained in
Lacs, described as “troubling” the juxtaposition of Dr. Shields’
statement with'the intelligence information on POWSs in Laos.118.
“Ambassador Winston' Lord said he had- “no e Eegtioq’:’f for: Dr. .

- Shields’ statement and described it as “pizzling.” 11 A
o It should be stressed, however, that these reactions are made -

from: the perspective of 1992. Despite the contrast between Dr. -

Shields' statement and. information about. prisoners possibly being -
left behind, the Committee has seen no evidence of objections from
‘within the government to Dr. Shields’ characterization of the issue .
at the time it wasmade, " ol o BT R

' M4 Shields tatement, April 12,1978, . . RN E Y
118 Shields deposition, p. 524, - . S SR
.} Memoran umfromShields,tdAmb;Hﬂl.vMay 4,1978. e cr

117 Moorer testimony, September 24, 1692, |
- .M* Lord testimony, September 21,1992, - . -



" Merao from Dr. Shields to Ambassador Hill . | T
 Dr. Shields expressed_conc that his April. 12 statement might . -
‘have been overtaker by events in.an internal ‘memorandum writ-.
-ten-on-May:24,.1973:to. Ambassador Robert Hill, the new Assistant -

ern.

Secretary of Defenise for Initernational Security Affairs:.— =
.. . only 10 persons, ‘ S
* leased by the ‘other side ‘as Laos prisoners. Over 800 per- -
. -sonnel. remain. unaccounted for in .Laos . . .. we have over -~ @ -
~.'1300 Americans who are unaccounted for, and this means "~
" that we have no information
man is either aliveor'dead. . . .~ - SRS
..~ InaDoD sponsored press coniference held: April 12,1973,
-'.I,lmad,e;thé-\s'tatejmgnt'fthat,DoDjhadi'nolspeciﬁc\ knowledge - -
' indicatingthat -any 'U.S. personnel -were - still alive and:
. held prisoner in Southeast Asia.: This statement has been - -~
" the basis ’fO“r"'éllﬁ“‘subsequent';answers."frOm#DoD to questions..... .. ..
I"concem-ing';zthe‘poss‘ibi,lity,thatAmericans may still be held- -
... prisoner in Southeast Asia. It was a totally accurate and. " ‘
+ " factual statement at the time it was made. -l L
SO |1} "li‘ght?fof"smdre*‘recent-‘-"ey_ents;?l~ believe -that.answer.is:. ...
' "no longer fully satisfactory. Specifically, there is reason to. = "
- believe that the American pilot of an Air America aircraft: .
~ " downed in Laos on May T may have been captured:along. . ' -
I .iwith‘_",six;Meo;p’a;s‘,‘s'erig‘gr_s‘,:-by North' Vietnamese forces. The .-
. ~’last. communication: received from-the pilot indicated he -
-+ waslanding on a hostile airstrip A short time after, (intel- .- -
. ligence method redacted) indicated that the U.S. pilot and” "
. the Meo passengers had been captured. Embassy ‘Vientiane = . -
" now reports (method redacted) the capture of the Ameri: " -

to show conclusively thata

- -can-and hispassengers.. .. o0 Ll
.. On 4-5 February 1973, ‘a USAF EC-47 carrying a crew of .
'8 U.S. personnel was downed in ‘Laos. The search and "

- rescue .team . succeeded  in locating: and inspecting ‘the. .~ .

" "wreckage of the aircraft. Because the ‘area was.a hostile -
©. . -one, thev-‘inspectibng‘was,,no't completed. Nevertheless, parts -
" of four bodies were recovered, only one of which was iden-. "
. tified. A short time after the shootdown of the "EC-4T,0 .
. (method redacted) indicated that four Americans had been.. -
' .captured in"anarea 'some forty. miles from. the EC-47 .~
. Given these circumstances, T believe that the DoD posi- =
.7 tion regarding the possibility of men still being. held pris- © -
. "oner in"SEA should be altered slightly. . «...0. - 0 i
SR | am- scheduled: fo- testify on the MIA issue . .- With. -
__your concurrence, 1'will thaintain the position that we: do.

S "Inqtdknow whether those now unaccounted for are alive-or- ..

" The Select, Committee's investigation has yielded no evidence.
~ that Dr. Shields ever received a response to his May 24, 1973 memo
' to the Assistant Secretary of Defense.. - B T P

© 350 Memorandum from Shields to Amb: Hil; My 24, 1973. Lo



- Effect of administration’s statements B A I
. In his deposition, Dr. Shields said that the ‘Administration told
'the. Pathet' Lao during Operation’ Homecoming that it had’ certain.

‘knowledge that the LPF was holding American_prisoners_even.
. though the Afdministrationa,,was‘,[-in'-*fac-t",f;notf' certain, The purpose,
- .according. to Dr. Shields, was to put as much pressure as possible’
- on the LPF in the event that prisoners were being held. = S
- This' was not the approach taken by the Administration. in its
. post-Homecoming statements. The evidence is that' the primary
- ‘purpose of the public statements during this. period was not to put

- pressure on the DRV or LPF, but rather to avoid raising the hopes

. During &4 WSAG meeting, before the Peace ‘accords were signed,
“one Defense Department official warned against a repetition of the -
- Korean War experience, when all missing: Americans not known to

. be_dead -were -officially presumedto*be“allve‘TheDODOfﬁmal :

argued that such a policy raised expectatior s that were unrealistic

‘and painful and impossible to resolve; -

_ Unfortunately, the approach that was adopted may. have served
- neither. the-purpose-of - pressuring-our former ‘adversaries ‘nor the |
; ‘goal'bfzeasin'g;.fami.ly{c;on‘cenw:«:-,-~ mE

[Olnceryou atinounce: that [all of the POWs are home,

- and that you have nio indications any remain alive in Indo- .
~..-¢hina,] you lose any leverage you have on the Lao and the Lo
- - -North Vietnamese. If you're publicly saying we have.noin- " °
.. dication, how can you press them privately or any other
..~ way to release? So"it undercuts ‘any leverage you: have
- With-them. That's one aspect, Jeaving aside whether its a .
strange reversal of our actual calculations and whether . -
- "th.ere'.’s*vany‘dissembling"lhere,',ibUt just in terms'of pressing .
- North Vietnam and’ Laos, you're:losing your leverage. - -
~ They!ll say: Well, you announced that you didn’t have any,
.+ .. Leaving aside the human and other political dimen- .-
< : sioms, it's terrible [negotiating strategy).. You lose all your .
'."-j‘lgvleragefvﬁvith‘the.othex'-side.,l.,?»l‘j‘
. Meanwhile, the Defense Department’s effort to-keep POW/MIA
family expectations in line With ‘its perception-of the reality ran".
into a wall of human emotion, ‘The.- Administration’s | optimistic .
statements about what the peace agreement would produce caused
families to expect more answers than actually: were: forthcoming.
Although the Administration’s statements' seemed designed to help
families accept the likelihood that their loved ones would not be re- -
turning alive, many families could not—and would not—accept this. -
conclusion without proof. "
- Neither Dr. Shields nor any other Administration spokesman
ever said publicly that “all our. POWs are dead.” They never ruled
out, in' public. testimony,.the Possibility that some POWs might
have been left behind. They expressed dissatisfaction with-the lists-

W Lord depositon pp 20240,



‘received from the. DRV, andespecially. the DRV/Laos" list, ‘and
-stressed.the importance of eéfforts to account for the missing. "+
+ But-the fact remains: that the'period for public .confrontation
-with the DRV and Pathet Lao over POW/MIAs ended with Oper-.
-ation: Homecoming, The hard"questions that the Defense' Depart-
-ment had about prisoners were no longer raised at press confer-
ences, but—if at all—in private sessions with the DRV or LPF. The
~emphasis on Americans:known to have been captured was replaced
by afar broader and less confrontational search for the “missing.”-
‘And the ongoing accusations of violations of the agreement and
‘threats of military action directed against the DRV were’ prompted:
‘not by the DRV's failure to comply with.the. POW/MIA provisions
‘of the -agreement, but by issues of infiltration  and -military  re

‘supply of the South. -+ © 0 7L T T TR
Meetings betuween Dr. Kissinger and Le Duc Tho, May/dune 1978
- Due to continued allegations of ceasefire violations by all. sides,
‘Dr. Kissinger ‘and Le Duc Tho met in Paris: in May and June of
1973 for the purpose -of getting the implementation of the peace
. Inanticipation of these meetings, Secretary of Defense Richard-
son sent a memorandum to the White House in. April 1973 urging

Dr. Kissinger to lean hard on the N orth Vietnamese on' the subject.
of POWs in Laos. Secretary. Richardson remained very. concerned.
about- the - possibility ‘that live: American ‘POWs “were still being
heldcaptive by the Pathet Lao, and he wanted Dr. Kissinger to do.
everything he'.could to obtain. additional information ‘concerning
In testimony before the Select Committee, Dr. Kissinger $aid’
that the POW/MIA issue played an important role in these meet-
- _We. never -accepted - the “proposition ‘ that they (US.. ..
- POWs) .are all dead, continued to express our dissatisfac-. ..
- tion-with respect to the accounting for MIAs, and pressed -
- as hard as we could for an execution of  their commit-’ .
. Between May and June, 1973, I conducted 12°days of . -
. talks with the North Vietnamese. 1 reviewed ‘in detail the: =
- North's violations, including the failure to account for all. - =
. ~of the MIAs, but Hanoi sensed our leverage was rapidly .
~eroding. A host-of Congressional resolutions made-it clear e
: . that we would have no support for military action. On
- -+May 31st, the -Senate rejected a Republican ' sponsored -
- - amendment which would l,;ave“'j‘made, the cutoff ‘of -Ameri-
- ‘can military activity in Laos 'and Cambodia contingent -
" upon the North Vietnamese making a good faith effort to~
~account for the MIAs, =" .. " " T
- In response to m’,{ presentations, Le Duc Tho disdainful:
- ly read me editorials from the American press and speech--
- -es from the Congressional Record. . .. . . % e
. Despite all these obstacles, strenuous negotiations result-: .
-~ ed in a joint communique on June 13th, reaffirming and -
- strengthening ‘all -the. POW provisions, - including those =




_.with respect to missing in action of .the original agree-
- .ment. It.was again. violated: and"ignored. We made no -
" secret of our-outrage with Hanoi's violation. During 1973, " -
—rwe-delivered-at-least 30 separaté public'statéments or pri-

- " vate messages to that effect.122

. PN Cp e e

.. 'The record-does; indeed, reflect that the United States protested
frequently the DRV's unwillingness to fulfill its ‘obligations. under
-the PPA concerning Americans missing in Vietnam. These protests
-were ordinarily delivered through the-Four Party. Joint Military
‘Team-and are discussed below. - .~ 0o o T
. During his-discussions with Le Duc Tho, Dr.. Kissinger - pressed
his view that Article 8(b) of the Paris Peace Accords, dealing-with
‘accounting for the missing in. action, was applicable not only:in
Vietnam, but :throughout Indochina.: Specifically, Dr." Kissinger
-asked.Le Duc Tho.for'a.private: pledge-that-the-DRV -would- assist-
in obtaining an accounting of Americans missing .in Laos.- Le Duc:
Tho replied only that “we have.to cooperate with our:Lao friends
‘because it is their sovereignty.” Le Duc Tho ‘also said that if Dr.
-Kissinger wished to ‘assert,."for.the purpose of public opinion;’that
article 8(b) is applicable to all- of Indochina, the DRV “will say

riothing-about jt." 123« Ry
- In' addition,.the, record indicates that during a May 23, 1978,
"meeting with Le Duc Tho, Dr. Kissinger asked the North Vietnam:-
‘ese to state publicly that there were no more live: American POWs.
in Laos. As-part of a “Draft Understanding-on Laos;,” Dr. Kissinger
proposed that the following language be made a part of the. joint
communique: “The DRV side has been informed that there are no
U.S. prisoners being held in Laos.” . .. "*. e
~ :Dr.’KissINGER .. . we would still like a sentence from
. you which I-don’t understand why you can't give us—
-..-which says that “the DRV has been informed there are'no
.. U8, prisoners being held in Laos—that all the prisoners.”
-+ heldin Laos have been released.” It would be very impor- "
o tantforus. -0 . e o T ne
.. Le Duc THo. I have acknowledged to you that all of =~
-~ them have been released. . . Dot
.. Dr.KissINGER. Then why can’t you write it down? 124
' Despite: Dr. Kissinger’s request, Le Duc Tho refused to say"pub-
licly: that no live U.S: POWs rémained in Laos. As during: the pre-
Accords .negotiations, Le Duc Tho would not agree to make any
public statements which' indicated either explicitly . Pr"ﬁjimplic'ittly !

North Vietnam'’s:control of the Pathet Lao. - .

. Dr. Kissinger ‘was "asked about ‘this exchange -
before the Select Committee: ~ 1~ T T
.+ Sen. Kerry . ....So here you are in May with Le Duc. " -

- Tho saying not ., . we need an accounting, but saying, = "
*  give us-a sentence that says there's riobody alive in Laos, -

uring ‘a hearing

. it willbe-helpful tows. . -+ 0

- 122 Kigginger t_e"s:t'imohy.,SeﬁtemBer'ﬁ, wee - S
. 122 Memorandum of Conversation, Le Duc Tho and Kissinger, May 23,1978, * -~ "~

.11 Memorandum.of Conversation, Le Duic Tho and Kissinger, May 23, 1973, , -
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' Dr. Kisvair. You know, Mr; Chalrman,ltls a réally‘.

- bizarre: situation  when the people who were parading and-

- keeping us from doing the things we needed'to do'are now.
-...telling.us: what_sentences.-we-should-have-used- after-all-

" our leverage was taken away from us. .

" Sen. KERRY..Sir, this'is a filibuster. T m’eéﬁ,": I am ot

'

' doing: that. I ‘am asking you why. it is that you ‘did not

 'present the

e but said just give s a sentence that there.

" - isnoonealive. "

- Dr.. Kissn

GER. 1 presented the case, Mr. Chairman, in

- February, Weee— .o e T

-/ -Sen. KERRY. Why would you have been satisfied with a
osentence? T e L e
-, Dr.KissINGER. I 'wasn't satisfied, Mr. Chairman.. I was’

" "dealing: here .with a ‘man ‘who. knew reality. I ‘had. no
- /eans-of -pressure-left.-I-had-no-economic-aid-left: The-
- 'Congress was in the process of passing a series of resolu--
. 'tions that banned-military action, and all I could do was'
- bluff-my way through this due:to'the actions that were
--taken-by the Congress of the-United-States; and as I said -
- in my statement,; it does not. behoove the Senaté to blame

" me for wh

t sentences I may or may not have used in cir-

" cumstances which-would have been totally— . .

. Sen. KERRY. But this-goes to the gravamen of the issu
= Mr. Secretary. Tt -really does. ¥ you were .to be: satisfied

of the issue,

_.witha sentence that says no_one is alive, it'll help us,
: rather than to suggest to him that if you don't tell us what
-+ happened we can resume the bombing, there's a difference
. about what was being done ‘about POWs, and the fact is -
~ that subsequent to this, despite the fact that you sit. here’

" and now say to me, our leverage is being taken away, you

- recommended bombing after this meeting to enforce other

. -elements-of the cease fire, but not POWs. .~ -~ . -
" .Dr, KissINGER. ‘Mr.. Chairman, you're just playing with

' "documents. .- .-

 Sen. Kenny. I'm playing with the facts. -

. Dr. Kissincer. Of course, you take the position that
+ peaple who were, meeting with families all during the war,
. who had every incentive to get these—to want these—and

. _every obligation to get ‘these prisoners returned were

- bombing for one reason rather than another réason.” .

oI tell you, Mr.. Chairman, if we had had the authority,

- we would have had another major negotiation. In the con-~
- text where- every newspaper, where every Congressional

| ~Committee was preventing us from exercising the  lever- -

 age, I—it is very easy to second-guess'20 years (later) . ... -

- things taken out of the whole stream in which you don'’t
“even know what I said to Le Duc Tho in private conversa-
" tions because the record.will—well, the record. won’t show

- - it, because generally when I threatened Le Duc Tho I did
,.-notdo it on therecord.t2s.. o

 Kissinger testimony, September 22,1092 © - - - .



" The legal adviser o Dr. Kissinger during the May/June talks

~.with Le Duc Tho was George -Aldrich. His recollections ‘indicate”
that, -although the question of ‘missing’ Americans .was discussed,
,,_‘,the;'possibi_lity;,that:so'me'_R()_W.s;_.,might;sgillz._be;a]iye.iwas‘_-no-tr,{,..ﬂg_?.‘,A_T-,.,f,-:.;_.l.‘
' “Mr. Arprici. My memories and my notes on those. meet: - .
.- ings indicate that the principal-discussions of nonreturn'of " .
. prisoners related -to the nonreturn' of prisoners between "'
... the. Vietnamese parties, . niot ours.’Our:concern as ex-'
* - 'pressed was about the accounting in.Laos: It ‘Wwas-not a: .
", concern ‘about nonreturn, ;o T e T

©.. " Sen: KerRY, But at that time there-was an issue of non-. -
cooreturm, oo e T e o
. Mr:.ArbricH. Not in ‘my-view. I was not told there was. -
.. anyissue,sir, ©. . o
" Sen. KERrY. You had no recollection ‘of any issue at that.. -
- ~7-:time;then, and no-one had put infront of you at that time o
.- in May a question about people: not-accounted for in Laos. .
... Mr. ALpricH. It was not, as far as I can-recall; ‘ever sug- .

., gested to me that prisoners in'Laos had not been re: .

tumed‘” e e TS e
- .On.June 13, 1973, the United States and 'the DRV sigried a joint -
. communique pledging mutual support for full implementation of
.the Paris Accords, Point 8 of the communique states that: -
. ~In conformity with arficle 8 ‘of the Agreement; (a) any .

... captured ‘personnel tovered, by Article’S(a) of: the. Agree- . -
" ment who have not been returned shall be-'réturned'Withj-
.+ _out delay, and in any event within no more than 30 days .
-+ from the date of signature of this:Joint Communique ...

. ' in'conformity with Article 8(b) ‘of the agreement, the -
.. parties shall. help: each' other to-get information - about

-, . those military personnel and foreign civilians of the par- -
- ties'missing in action to.determine the location and take
- - care of the graves of the dead so as to facilitate the exhu-- .- .
‘. mation and repatriation of remains, and to take any such =
- other ‘measures as.may be ‘required to get information - - |
.about those still considered missing in action.227 -, . - T

~-In his statement to the press, Dr. Kissinger interpreted the com- .
munique as. requiring both sides to make “major .efforts to help
each other to account for the missing in, action throughout Indo-
china.” As promised; Le Duc. Tho said ‘nothing to contradict Dr.
‘Kissinger's statement. ~Unfortunately, ‘the Committee found no evi-
dence that the DRV undertook the “major efforts” hoped for by Dr..
Kissinger.” . | T
Status change policy = =~ .

- Federal law provides the secretaries of the military services with: -
exclusive authority to determine initially and later change the cas-"
ualty: classifications of personnel captured (POW); killed (KIA) or
missing in action (MIA). Although the status .classification process -
+339 Aldrich testimony, September 21,7992, . v .0 L L
y""Joint‘_Comxpuniti‘ue,'d:;ited States and North Vietnam, June 18, 1973; L e
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- -is subject to-guidelines set forth in the statute and to certain con- -
“stitutional due: process guarantees, it nevertheless. remains’ within
- the exclusive jurisdiction of the service secrétaries. - o
' Throughout the course of. the Vietnam War, status changes were .
“made in: accordance with the conventional practice. On May 22,
1978, however, acting Secretary of Defense .William Clements re-:
. ceived a routine memorandum from the DIA concerning Americans -
. »';‘ul?accounted,',".'fo,' - after Operation ' Homecoming. The memo stated .
cthab v n e R T SR LT
. The. Military Services'are. not. considering "any status” -
" changes at this time from ‘missing to captured. However, -
.-.7." one case involving-an American. civilian—Mr. Emmet.Kay
.-+ who was'lost over Laos. on 7 May 1978—is under review by .
-+, . the Department of State ‘and this -Agency for -possible
.~ change of status from missing to captured.!28 . = Rl
. For reasons that rémain unclear to the Select Committee, Secre-

. tary Clements wrote on the bottom of the memo:~ - ARG
¢ 1'want & memo sent to all departments (Services-ASD--

DIA-JCS)etcthatanyreclassxﬁcatxonfromMIAwPOW
.. must first be cleared by me/MIA to KIA ok within each - .
- ."service and no review by me. IR PSS AN
.. The requested memorandum was prepared by Assistant Secre- .
_tary of Defense Robert Hill and was- issued over Secretary Cle-.
~-ments’ signature. on-June.8, 1973. As ordered; the memo. directed -
© that the service secretaries present to Him: for-his' personal review "
and approval all proposed status changes from MIA to POW. No
- Such requirement was imposed for proposed status. changes: from
- POW to MIA or'KIA, or from MIA to KIA. The memo, in its entire- =

tyyreads. -

. I'request that all actions which recommend reclassifica- -
"0 tion of military personnel’ from missing in: action to cap- -

-, - tured status be submitted to me for approval. Proposed re-- .-
- .. . classification actions should be first routed through the As- .
. sistant Secretary of defense for International Security Af-~
o .v';‘fairs,-erlprelimmary::eview.before*refgn‘al to me.129 .. . -
- In his depbsjition,.fMr."Cleme.rits. said 'that the service secretaries -
‘presented between 50 and 75 cases to him over the next several -
- months pursuant to ‘this. directive. In ‘each case, according to Mr...
. Clements, it was recommended that a-: serviceman's status be-..
chianged from MIA to POW. Mr. ‘Clements recalled that, in his.
‘judgment, the intelligence information in"every one of these cases -
fell short of his standards for POW status. Mr. Clements according- -
ly denied the status change request in each instance. - . -
" :Mr. Clements’ memorandum and testimony during his deposition
-concerning it were peculiar for a number of reasons, -
... First, the memo reflected a departure from legally required pro-
cedures under which status changes were ‘the exclusive prerogative -
of the service secretaries. ... - .. - A T

3% Memorandum from DIA to Clements, received My wams, o
- --F?!W&mdumffopmemenm.dm'& 1978, . pd R



Second the pohcy reﬂected in the June 8 memo is contrary to‘
ianother memo, sent by: Secretary Clements to President Nixon on-
July 17, 1973, in"which he-said that decisions about status changes'
:should.: contmue to.be_ made._by..u.thessemce secretaries_“as.estab--
lished by law' and ‘experience.” 130 The Secretary: did not inform
the- President. that he: had hlmself ordered the Department to‘
-'follow a different policy: :
__Third,” Mr.. Clements. opened h1s ubhc testlmony before the,.
Select Commxttee on September. 24, 1992 by stating that. status
changes were handled excluswely by the semces throughout hxs
,tenure at DoD: -

. W1th1n DoD the semces control classxﬁcatlon, in the P
" sense that when you have your POWs or MIAs or KIAs, .
* those classifications are service-classified. The Department e
" _of Defense, as you would think of my'position in the office” -
~7of the Secretary of Défense, we do not do that, We didmot ™
- .. then do-that: Now, exactly what. they would do at this - -
. time, I:don’t know. But at that time, those classifications -
. “were held within the services. In other: words, the Navy
= “classified their people, Army de theus, and the A1r Forcel'?"'-".-"fr'i
o did theirs.” - L
=T want. to mal:e that very clear because lt’s unportant‘-,; L
"' 'that your committee.and the public at large understand. ' -
.. that the office of the Secretary of Defense and/or the State . .-
'. .Department and/or the National Security Council, nor the' .
Presrdent . had any control whatsoever over: clasmﬁca-'-’* L
tlon ‘That was stnctly within the semces 3 '

Fourth dunng the pubhc hearmg, Mr. Clements did not recall or
at any rate seem to grasp the s1gmﬁcance of the June 8 1973
memorandum

Sen. SMITH Why d1d you, Governor Clements make a

: declslon to not allow your service secretaries . ... to up- =
- . grade ‘an individual from an MIA category to'a POW cate- S
- ‘gory? Why did you 'make that decision? "
. GOVernor CLEMENTS ! don’t thmk that I made such a de-. o

‘7 eision. . L
.+ Sen, SMITH You d1d not make that declslon Is that your.;jf
,"statement" g
.. Governor CLEMENTS 1 have no. recollectlon of mak.mg a .
S j'declslon of that kind. Let me tell you something, SenatOr,g

.. -it is"very, very clear:that only classification can be
- changed within the service. And let’s don’t get that con- .

Lo Sen Sm'm (reads text of June 8 memo aloud) That wasf S
. June 8th;1978. - , | RN
. Governor Cummrs 'l'hat’s nght | |
.Sen: Smrr. With your signature. . e
hgi‘.overnor CLEMENTS And there 5 nothmg wrong wrth
 that

| f 130 Memorandnm from Clements to Nnxon. July 17 1973
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Sen SMITH Governor, you d1rected the Secretanes to Lo

v ‘._x‘route it ‘all through you on June 8th, And on July-17th, -
. 'you wrote to the President of the United States and you .
" said:.In my view, the status determmatron process, as es- .
‘tablished by~ law- anid expenence, should be allowed to‘"“":‘,:":“‘““,‘
o ';'functlonasprescnbed Lol e
" .Governor CLEMENTS. Iagree W1th that R

" . Sen. Smrru.: That is. what you said to, the Presxdent but.‘ e
L ',*"-that is not what Jou, saxd on. June 8th to the semce secre-ﬁ; o
: -l-tanes : .

e Governor CLEMENTS Idlsagree completely ORI S
.+ Sen: SmrrH: Well', .. 'T.am not’ gomg to argue w1th you B

';Governor 1t is a'part of the record. o

" .- Goverrior CLEMENTS. Well you don’t have to argue mth‘ N
o ,'me, just read it again. ; B
" Sen, SMITH. Governor, I have got 1t in your own hand-',ﬂ L

. writing. .. ] want'a memo sent to all departments; serv-"f;"'"’jf
v ieesy ASD DIA JCS, that any. reclassrﬁcatron from MIA: to’.'-.“- o
<. POW ‘must first be cleared: by me.” That is what you sa1d

s ‘Governor CLEMENTS. I 'want to rev1ew-— R

7 Sen. SMITH; Inyour own’ handwntmg
... Governor CLEMENTS. I want to review, every one of them

i ;That’s; ; fxactly nght ThlS was a’ very, very dehcate

. issue:

The most pecuhar aspect of all thls is. that the Select Commlttee
—has discovered- no documentary-or testimonial eviderice to indicate
‘that: Mr. Clements ever actually. reviewed any’ partxcular status -
classification cases, let alone the'50 to 75 cases he cited in his depo- -
‘sition. Indeed; Dr. Shields, who would certamly have known 1f such'.-'
-a.review ever. occurred told the Comm1ttee S

- Mr; Chaxrman, 1 don’t want to interject here, but - I cant‘;.
recall of a single case where they: (the services) wanted to reclasmfyﬂ
'-.a missing person to prisoner. status.?33 . . - o
. Finally, the Committee located -a July 17, 1978, memorandum.
- from Mr. Clements to the President and an August 17 1973, memo--
“randum - to  the Service Secretaries’ concernmg further status
-changes. The J uly 17 mernorandum stated: :

Presently, there dre 1,278 rmhtary personnel unaccounted for-"
Of this number, 67 are officially listed as-prisoner ‘of ‘war -
"based on information that they reached the ground safely and were
- captured. .”. The rest have remained in a missing status. . .In'a sig-
“nificant number of cases only faint hope was ever held for the indi-.
‘vidual's survival. Although our returried prisoners could’ conﬁrm
‘the death of less. than 100 men; they are.of the firm opinion that
.none of the other missing men entered- the captivity system.. . .
~ In addition, high level officials from the other side have repeat-.‘
“edly emphasized that none of the missing are still being held cap-
, t1ve ‘Absence of new mformatlon indicating a man is alive consti--
'.tutes 1mphc1t conﬁrmatlon of pnor ewdence m those cases where.

mClementateshmony September% 1992. IR ‘ '
33 Shields testimony, September 24, 1 ST



chances for survival were deemed small. A determination of death-
should now be made in those cases.'3% - =« v oo
- The August 17 memorandum directed: .

" The Secretaries of the Military Departmentsfat'of proceed
" 'as prescribed by law with changes in’status to deceased, . .-
- where warranted, of servicemen who did' not return from =
SoutheastAsm"’s e L A L e
Phase-out of the POW/MIA Task Force '~ ii0 .
In"an internal Pentagon memorandum dated February 18,1971, .
Secretary of Defense Melvin Laird established a POW/MIA Task
‘Force to serve as the coordinating body within.DOD.for all POW/"
MiA-related issues: . ..o L Ll B

""" The primary function of the Task Group will beto pro- . -
" yide close and continuing coordination’ of ‘all activities in-". "
~-"DOD in the PW/MIA area. In accord with policy guidance, -
.- it will ensure that responsible offices and agencies work to- -
. gether in planning, programming, assessing, and carrying .. .

" out all required Actions 38 I T T e
. Secretary Laird placed the Task Force urider the direction of the -
Assistant- Secretary of Defense- for International Security Affairs
‘and appointed Roger Shields as chairman of the Task Force. . - -

~In a-follow-up memorandum dated December-3, 1971, Secretary .
-Laird-*ree"mfhasized “the importance ‘of eoordination within DOD-
~and directed that:all POW/MIA issues be forwarded to ‘Dre Shields: .
.. "The best interests of the Defense:Department, the men,
- . and their families require the closest and most thorough . .
. coordination" of ‘every aspect of the conduct of prisoner of
.. war/missing in_ action affairs. To this.'end, ‘Dr. Roger -
.- .. Shields; of the office of the Assistant Secretary: (ISA), has
.- been tasked with overall Department of Defense ‘coordina- .
. tion responsibility for all PW/MIA matters. I ask that you . -
- direct all elements: of - your organization.to coordinate . .-
. with'Dr. Shields, or his staff (PW Task Force), all actions .= -
.- related to. prisoners of war or missing in action. I consider .-
- this to be the ‘only 'way in which we can satisfactorily’. = -

"¢ handle this difficult- problem, and I earnestly solicit your ..
" cooperation to-this.purpose, 137 - oo

" Consistent with Secretary Laird's direetives, Dr. Shields acted as

DOD's leading policymaker for POW/MIA issues right up through
‘the “aftermath of Operation Homecoming. Dr:. Shields served-as.
- DOD’s ‘primary POW/MIA. spokesperson with the Congress, the-
families and the public; as.the coordinator of the Department’s in-
“telligence assets assigned to the POW/MIA issue; and as coordina-
“tor.of Operation Homecoming. . " = 0 c e 0
- Nevertheless, DOD moved to abolish the POW/MIA Task Force

.almost immediately after the completion of Operation Homecom-

13« Memorandum from Mr: Clements to President Nixon, July 17,1878, -~ "
/ :'133 Memorandum.from Mr. Clements to Service Secretaries, W,l7v“19?3f T

-138.Memorandum from Laird, February 13, 1971.. .. o
. 13" Memorandum from Laird, December 3,1971. . -". - ... -



‘ing. In a memorandum dated Apnl 25 1973, act1ng Ass1stant Secre-
tary of Defense (ISA) Lawrence Eagleburger recommended that the
Task Force be phased out over a four-month. perlod 5 ‘

W1th the recent ceaseﬁre agreement in_both’ V1etnam \f’,f
and Laos-and the return. of our servicemen held captive by
. the Communist ‘side, the PW/MIA situation no longer war- *
o ‘rants’ the retention of ‘the ' PW/MIA Task Force in its . -
" :'present size or configuration. Accordingly, this Task: Force !
" should’ be phased out over ‘the next four months and those . =~
. functional “areas currently being performed by the Task . =
*.'Force should ‘be ‘reassigned to the Military Departments,
- Joint Chiefs of Staff and OSD Component Staff Agencles, S

" as appropnate 138 . : o

Secretary ‘of Defense Elhot R1chardson approved Mr Eagle-
burger s-recommendation-on-May-1;-1973-and- issued-a-memoran---
"dum ' ordering the phase-out of the POW/MIA Task Force by
August 81, 1973 Secretary Rlchardson wrote

" 'The recent peace : agreements in Vletnam and Laos,';-i
| along with ‘the “withdrawal of ;our military  forces from" =~
“Vietnam :and the refurn of ‘our prisoners of war provrde a.
" “basis for the phase-out of the Prisoner of War/Missing in... " -
_Action Task Force and the functional reorganization of the .. .
-DoD PW/MIA program.-In this-regard, I hasten ‘to-add . '
-+ that the phase-out of the Task Force in'no'way infers'that =~
.+"" those:on-going ‘programs’ and long-range actions on behalf: ..
- of our returned servicemen; their families, and the missing - -
" in action will be terminated. Instead, a need exists fora. &
- redistribution ‘of functional responsrblhtles currently bemg;'.,‘;m -
| accomphshed by the PW/MIA Task Force.!3%. S

The Select’ Commlttee looked closely at.the rapld phase-out of "

: ‘.the Task Force to try to determine whether it was indicative of a .
“larger . U.S. Government effort to downplay lingering doubts about
the completeness of the release of American POWs from North

~Vietnam and Laos: Both of the memoranda cited above appear pre--
'-xmsed on the view:that no live: American POWSs remained behind. -
in Indochina—a premise possibly: at. odds with information krown
- to the Administration. Yet, Secretary Richardson, Secretary Schles-
inger and-Dr. Shields  all testlﬁed that the phase-out -order was a:

‘mere. bureaucratlc shuffling of resotirces within DOD ‘that did not
.result in ‘any real decrease:in the Department’s deployment of .
. POW/ MIA sssets. In fact, Dr. Shields was soon promoted to Deputy
-Assistant Secretary of Defense, and he remamed at DOD m charge :
~of POW/MIA matters through 1976 S T

, Jomt Economzc Commzsswn

) As dlscussed earher, the formatlon of the Jomt Economlc Com-“"
mission (JEC) was announced on. February 14,-1978 following Dr.-
AKlssmger s v151t to Hano1 Formal meetmgs began the next month

‘ "‘ 1.9;’3' Memorandum actmg Assrstant Secretary of Defense Lawrence Eagleburger Apnl 25,
s Memorandum. Secretary of Defense Rxchardson. May 1, 1973

. " ‘..“.



in Par1s w1th Maunce J Wﬂhams headmg the Amencan delega-
‘tion.The public position. taken by the Administration was still that
‘no specific dollar- figures had been discussed with.the North Viet-
-namese;-that-the-provision-of-aid- would -depend -on-DRV-compli--
‘ance with the ceasefire and other terms. of the. PPA; and that no
_assrstance would be provlded w1thout authonzatlon from the Con-.

‘ B the end of March although it was not revealed pubhcly at'
~the tune, the two sides had reached’ tentatrve agreement on a-de-
tailed: five year- plan for. reconstructxon All that was'lacking was
fan agreed mechamsm for DRV reportmg on how the md would be"

used,

~.On. Apnl 5, 1973 the US Senate voted 88-3 to bar the use of
any prevmusly appropnated funds for the purpose of providing as-
‘sistance to the DRV, Although the amendment: did not prohibit the
“President from-proposing a reconstruction- program- for-North-Viet:-
nam, -the tone of the debate mdxcated that such a proposal would :
‘not have much support. '

-On :April 19, the JEC: talks were  suspe nded by’ the US as ai_
“result: of alleged violations by the DRV~ of the- ceaseﬁre ‘Talks did -
‘not resume until after the joint U.S.:North Vietnamese communi-’
que of June 13, 1973 pledging*adherence to the terms of the PPA.’
‘Talks were then held from June 19 until Jul ly . 23, after which they
were. suspended indefinitely due to the DRV S faxlure to stop m111 ,
'tary actions directed against South Vretnam L .

,'Four party Jomt military team

. The Four Party Joint Mrhtary Team (FPJMT), based in Salgon,
came into existence immediately after the end of Operation Home-:
coming and was charged with responsibility for implementing. arti-
cle 8(b) of the PPA. Article 8(b) provides for mutual assrstance in
obtaining information about those considered missing in action, de-
termining the locatlon of graves and prov1d1ng for the repatnatmn .
of remains.. . '

On’ April '14; 1973 Ellsworth Bunker, ‘the US Ambassador to
South Vxetnam, outlined proposed’ priorities: for the FPJMT in a
-cable to. the Secretary of State. Ambassador Bunker said that the.
first priority would be:recovery.of the remains of ‘those  listed by
‘the DRV -and PRG as having died wlule in"captivity. The second
‘priority ‘would be to seek information-on the so-called discrepancy

cases—Americans thought by the U.S. to have been captured alive.
.The' third priority would be to negotrate a process for the a1r and
ground search of crash sites. :
o ‘Although meetings of the. FPJMT were held regularly begmmng -,
in early ‘April, very little was “accomplished. .Colonel. Laurence’
‘Robson, who served as' Deputy Chief of the FPJMT, testified that
folders déscribing: 104 cases of American POW/MIAs about whom
‘the DRV should have information were turned over to the North
"Vietnamese.. Many. of these had- prewously been’ brought to ‘the
DRV’s’ attent1on during Dr. Kissinger's visit to Hanoi in February.
In April, as in February, however, the U.S. received -no response..
‘Déspite” two  visits to purported Us. POW grave sltes in North
Vietnam, no remains were répatriated. |




e

- ‘According to Col. Robson, part of the DRV's refusal to cooperate
may have resulted from the opposition demonstrated in Congress to-
the -provision ‘of reconstruction aid: And'in. testimony. before the
‘House Comittee on” Foreign Affairs inDecember, 1973, Assistant
Secretary, of Defense Roger Shields.characterized the actual meet-

ings as consisting of “propaganda speeches, boycotts, walkouts; and

general stalling tactics by the Communist delegations.” 24 . ...
Efforts to gain an accountinginLaos. -~ . oo h
: At the time Operation - Homecoming ‘was. completed, there re-

‘mained hope within the U.S. that Pathet Lao officials would admit -
holding at least a small number of U.S. POWs and provide infor-
mation ‘on-any who might: have died in captivity. There was ‘par-
ticular ‘attention ‘given to individuals, such ‘as David ‘Hrdlicka,

Eugene DeBruin and Charles Shelton, who were known to have
‘béen taken captive by the LPF. American hopes werebased, to a-
significant extent, on previous admissions:that the LPF did ‘hold.

‘US. prisoners: . oA e
Beginning in early April, however, the LPF position changed.
- "On April 5, U.S: Embassy officials: were told by Soth Petrasy in.
Vientiane that the:LPF held no U.S. prisoners. The same message
‘was conveyed by Soth:the. following day in a'meeting with Senator |
Edward Brooke. . 0Tl vt o T e
s a result of these mestings, the US. Ambassador to Laos,
McMurtrie Godley, cabled the State Department that: .~ -
' Although , . . US. PWs may be held-in remote aress of
.. PL. (Pathet Lao) zone of control, we . . . received negative . -
. response.. Embassy activity. is: currently being directed . . -

" . toward program of accounting for

- " Although U.S. Mission through the years has utilized -
- every possible means to obtain valid information concern- '
", ing MIA's in Laos, we have been unable to identify conclu-" -
- sively any U.S. personnel being held -captive or identify
o cOnclusivel‘yl-. a ‘specific detention facility for U.S. Prison- -

'On April 23, at-a press conference, Soth ‘Petrasy was asked
“whether it-was possible that ‘American prisoners were still being-
‘held: Hereplied: . = .. - 0 o e

- It is not possible: First.of all, we do not recognize your -
- list. All'who were captured have been released. They:came -

" to.massacre us ‘and we-had ‘to'defend ourselves. If they .
“ .- reached the ground alive, they could still die without ever. -
- 'being found, But if they were captured, they were released.” -~
. If they wanted . to stay alive, they should have stayed in. -
. On May 81,1973, Mr. Frank Sieverts, special assistant to' the

Deputy Secretary of State for Prisoners of War and Men Missing in
. Action, testified before the House Committee on Foreign Affairs re-
garding efforts.to account for Americans missing in Laos: .~ = == .

V40 Shields testimony before House Foreign Affairs Committee, December, 1973, ..
141 American Embasey, Vientiane, Mossage 18647, 051492, Apri, 1978,



. +-In Laos, ‘US. officials have been in direct.contact with ~
_+ representatives of the Lao Patriotic Front (the Pathet Lao) = .
__to press for additional information on Americans missing-.
-~ or-captured-in-Laos:-We-have-told-the-communist-side-of.-... -
" “our concern at the small number of Americans listed as
- ‘captured in Laos, in view ‘of past hints that a larger '
. number were held by Pathet Lao forces; and in view of evi-
~ dence. that at least-two others had been captured in Laos, . . .
.~ The communist side has repeatedly told us and has recent- . .
. -.."ly stated ‘publicly that there are no more Americans-cap- .
- . tured or held in Laos. They have also said that further ac-~
. counting for the: missing must: await the formation of a.co-~
.. " alition government, as specified .in:the February 21 Laos -

. . ceasefire agreement. Our efforts to convince the Commu- .
- nist side, to proceed with this accounting without waiting. .

- On' September-14, 1973, the Protocols to-the: February 21 Laos
Ceasefire Agresment were signed between the Pathet Lao and the
Royal Lao Government. ‘Article 18 of the Protocols called for the
“return of all persons regardless of nationality who were captured
and imprisoned for cooperating with the other side during the war.
(to be) accomplished in three stages and completed at:the: same

time' as' the withdrawal of foreign troops and military personnel,”
The ‘protocol ‘also. required” an exchange: of lists ‘of prisoners and
those: who' died'in captivity’ within 30 days of the signing of the '
‘agreemient on September 14, a provision that was subsequently dis-
regarded by the LPF. © - 700 e
At the end of the 30 day:period for the lists of prisoners: to be

exchanged, a group of POW/MIA family members traveled to Vien-
tiane, Laos in anticipation of receiving information on persons un-
accounted for in Laos. The family members met with Soth Petrasy,

but no information concerning their loved ones was.provided.

" On December 5, 1973, Mr. Sieverts again testified beforé the
Fouse Foreign Afrs Commitiee:

. ' The Lao. Patriotic Front has repeatedly stated, publicly -
.~ and directly to senior U.S. officials, that there are no-more . .
- 'American prisoners captured or held in Laos—with the ex- - -
 ception of a civilian, Emmet Kay, a pilot for Continental .
. Air Services, Inc., whose plane went down in Northwest = .
- -~ - Our representatives have . . . provided the Communist ' -
. gide with a detgiled listing of our POW/MIA’s in Laos, in--
. cluding those listed as dead whose bodies were not recov-. |
.+ “ered, with the request for information on those men.. - .- ' =
. We have also called. particular attention to the cases of
* ~mien’ 'who ‘were previously acknowledged as captured in.
- Laos, or for whom there are indications that they survived . -
-~ . shootdowns. . . . As is clear form the foregoing, our repre- . -
- . sentatives in Vientiane have maintained continuing pres- .
" sure on the communist side on this subject.. .. .

143 Bieverts testimony before Housé Foreign Affsirs Committes, May 81,1978, =



The Pathet Lao representattve, however o . said no
: -I-1nformatron would be forthcommg untll the coahtloni e
‘_government was formed.
= Ontthes “question-of -JCRC-access to Laos, the Pathet Lao'——i‘-r -
Lo jrepresentatlve flatly stated that no outside element could . - -
.+ "concern itself wrth POW/MIA’s in what he descrlbed as - '-
the “liberated zone.” -
.. 'The vast" ‘majority of crash and potentxal grave s1tes inc o
o Laos ‘are located in areas under the control of North Viet- - .
" namese forces. Thus, North" Vietnam effectrvely controls S,
S the basic information on this subJect L
.. We have attempted.to raise- it with them in the FPJMT,','-!, _
" :in Saigon; but they have: insisted that POW/ MIA’s m Laos‘
~..must be discussed with the LPF. 143

Although the Lao. Provxslonal Government was' ﬁnally formed 1n';w
,Apnl 19174, no. information ‘concerning U S POWs or MIAs was
f0rthcom1ng from the new government. - .
- In a report dated August .16, 1974, the DIA repOrted that 2941;
-Americans. remained. unaccounted for in’ Laos, of whom 5 were
'.known to have been. captured Accordmg to the report Spectal In-;.
-telhgence (SI) indicated that: - :

- Navy pilot Barton S. Creed may have been captured but was :
probably dead;" :

| = Air Force ptlot Dav1d Hrdhcka, a known capt1ve, was be-;
o heved to have died in mid-1966; ~ - i
“Eugene Debruin, acknowledged as captlve by the Pathet Lao,‘

had probably not survived; - _

" Air Force: pilot Charles. Shelton, a known captxve, had prob :
ably died in mid-1966; and - :

The: civilian pllot Emmet Kay, downed in May, 1973 re-
~mained in captivity. (Kay was released in- September, 1974) 144

Durmg his de-brief, Emmet Kay stated that-he had no knowledge‘ '
of any other Americaiis being held in Laos. He also said that he:
“had been told by the Pathet Lao'that he was the only Amerlcan
being ‘held there and. that all 'US.. POWs were released m 1973"
'dur1ng Operation Homecommg 145 - .
.+ The "coalition government in . ‘Laos was replaced in. December,f
: 1975 by a government cOntrolled entrrely by the Pathet Lao

DISCUSSION

| _'Orchestrated confuszon—the DRV and Pathet Lao

| Throughout the perxod between January 2 and the completlon::
j-f,of Overatioti Homecoming, there was both official and public confu-
-'sion about who controlled U.S, prisoners’ captured in Laos. As has.
been stated, it does not appear that the prisoners on. the DRV/Laos:
“list were ever under the control of the LPF. Rather, they were cap-
“tured in Laos by the North Vietnamese and, with one exception,
;transferred expedltrously out of Laos to North Vxetnam The U S

b 143, Sxeverts testlmony before l-louse Forelgn Affarrs Commlttee December 5 1973 '
144 Paper, ‘Background lnformatlon on W/MIA Situation' m Laos DIA; PW/MlA branch,

16A
oo uglemorandum for Record “'l'hm/Lao Debnefs DIA PW/MlA branch Oct 8 1974



| POWs thought to be held in caves in northern Laos were not re-
‘leased, nor was any accountmg given for MIAs in Laos. . Lo
Confusxon about this issue of control was apparent not only to
-the-public,-but-to:some-officials; as-well. -For-example;-the U.S-del-
‘egation to the-FPJMC, which was responsible: for. 1mplement1ng the
‘accords; believed at: least until mid-March that the prisoners on the
“February 1 list were actually being held in Laos by the LPF. The
~official military history. of the U.S.. delegatlon to the FPJMC, writ-
ten in 1974; refers to the’American success in. obtammg the release
‘of “the | prisoners held by the Pathet Lao.” 146 . ="
- -From the .very begmnmg of negotlatlons, the DRV sought to
‘maintain ‘the fiction that its troops were not in Laos’ and that’it.
could ‘not take any action that affected Laos without consulting the
‘Pathet ‘Lao: ‘And’ yet, ‘according to- U.S. officials, "the: LPF- was
almost wholly dependent on, and controlled by, the DRV, Ambassa-
~dor-Sullivan,-for-example; -estimated- that -thetotal ~number-of
‘armed LPF forces.did not exceed 500. Ambassador ‘Godley testified
‘that “anything ‘that. Le. Duc: Tho sa1d about Laos would be law m;.
the Pathet Lao areas.,” 147" % R
- Dr K1ssmger told the Comm1ttee that :

“"Our perception, of the- Pathet Lao was that they were .

L stooges of Hanoi, that they had no independence whatso- -~ -
fo 'ever, that they were totally controlled by the communists - *-

- in Hanoi. . . we had-everyconfidence that- Han01 could R
o make the Pathet Lao do what they wanted 148. R

Ambassador Sullivan also ridiculed the controvers1al LPF spokes- :
man, Soth Petrasy, as a “figurehead and a. nonentity who had no.
‘commumcatlons himself with anything going on ‘in the military
2one.” 149 Despite this, the U.S. found itself negotiating with Soth
‘IPetrasy for the release of prisoners he had insisted that the LPF-.
“had, only to be put off first- with pleas’ for delay and ulttmately con- |
founded by statements that the prisoners did not exist.

_‘ Dunng the period immediately prior to the signing of the peace
agreement, and throughout the 60 plus days leading up to the end-
of Operation Homecoming,. the DRV and LPF played an'elaborate.
game at American expense. The North: Vietnamese made a show of -
“consulting” with the LPF about U'S. prisoners who were jailed in.
the DRV’s own: capital of Hanoi. The DRV promised Dr. Kissinger
that it could guarantee the release of U.S. prisoners-held captive
by the LPF, but failed to.do so. The LPF insisted it was not bound
by North V1etnamese commitments, although it was clearly de-,
-pendent on:the DRV in almost every. way: -And time and again;.
.LPF spokesmen teased U.S. public and ‘official oplmon by dlscuss- :
mg the prisoners they claimed to be holding: .
-+ U.S. officials tried to bréak through. the charade, but. were left )
: ultxmately, trying to work around it. The U.S. was handicapped by
its reluctance to-set a precedent by accepting-as reality the fact.
'that North V1etnam could exercxse what amounted to soverelgnty

h ;‘“Dxllard p. 35 ) ol
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'in parts of Laos and Casnbodia: The charade reached its apparent
‘climax on March .28, 1978 when American. officials accepted the
prisoners on the DRV/Laos list not from their North Vietnamese -

~jailers; but-from-the Pathet-Lao: i i
"The: problem of wha'controlled Laos continued during the post .
‘homecoming period whén the Administration’s focus shifted from |
‘the possible repatriation of live prisoners to.obtaining an account-
‘ing-for the missing. The dominance of North Vietnamese troops in .
Laos meant that the DRV would logically know more than the LPF
“about MIAs ‘lost in- that country. But since the DRV wouldn’t
“admit to knowledge -about what happened in Laos, that avenue of
‘inquiry was foreclosed. Meanwhile, as. described above, efforts to.
-obtain information directly from the Pathet Lao bore no fruit.. -
" 'Withini'a year, the combination of DRV duplicity, LPF intransi-:
.gence and American frustration caused DIA to sum up the situa-
“tion"in"a'memorandum-which-concluded-that: “One-can-only-specu- -
‘late about:the current fate. of the' Americans  who were known to-.
‘have been held captive by the Pathet Lao.in previous years.” *0

Whatcouldtheadmmlstratwnhavedone"’ TN e T
- -Diplomatic efforts " e L

. The -obvious. and most- difficult ﬂuestioq- facing U.S: . decision- .
‘makers during the 60-day period following the signing of the PPA -
‘was what to do about apparent North Vietnamese violations. With
“respect to-the military issues of ceasefire, withdrawal of advisers, -
~withdrawal from"Cambodia: and- Laos' and arms supply,all sides
violated the agreement to some extent. But with respect to U.S."
. POWs, the issue boiled down to. whether the American side could
“force or persuade the North Vietnamese to.do more than it was ap-
“parently willing ‘to do to meets its obligations..~ .= . ..
" As: documented. above,  top-level 'Nixon Administration officials
‘'were advised: by DIA and others. throughout the 60-day period of
the possibility that there were live American POWs in.Indochina
who-were not on either the January 27 lists or the February 1
“DRV/Laos list. The area of greatest concern was Laos, but there
“were a substantial’ number of ‘discrepancy cases in North ‘and
'South Vietnam, aswell. . -~ e
At the time the agreement was signed, Adniinistrationofficials.
'were unrestrained in expressions of American resolve to obtain full
_ compliance on POW/MIAs. Dr. Kissinger said the U.S. would “bru-
‘tally enforce” -the return of ;,grisone'x,fs.}“‘ 'Our- delegation to the
- FPJMC in Saigon considered. the release of U.S. POWs f;‘theinagor |
_emotional - motivating force for. . . Americans. It' was. probably
also the only.issie over which the United States cou l;luilustxfyare-
~ newal of bombing raids or-other measures involving military force,
should the North Vietnamese clearly demonstrate ‘their intent-to:
~violate thet'gjr:\rvi;ion‘s“:ﬁ:...f PABR T e
" Despite this,-and despite the fact that air strikes were considered
“and ordered on ceasefire and infiltration-related issues, nothing in
" 150DIA memorandum, Aprl 17,1074, .0 G
- 181 Memorandum of Conversation, Kissinger with National League of Families, January 25,
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the records. reviewed- by the. Select Committee’ indicates that the

- President or - Dr. . Kissinger -seriously “considered “overt . military
-action-on the POW/MIA ‘issue at any time after the signing of the
PP At e A

- A number of diplomatic actions were. taken “,durin_g}!fthg% 60 day

- period, but with marginal success. For example: = . .
- .. The U.S. delayed delivery. of President. Nixon's letter on re-
- -, construction aid until the DRV came up-with a list of prisoners
.~ from Laos; the list was delivered but it was disappointingly

-~ short-and incomplete; . oo e T e T T

- .. The U.S. threatened to cancel Dr.: Kissinger's trip to Hanoi
.. because of the incomplete nature of the lists, but did not do so;
;. During the Hanoi trip, Dr. Kissinger demanded-an account-
" ing of discrepancy cases, but the demand was ignored; e
- . ..On-March 20, the US. again protested to the DRV about the'
- failure to obtain an adequate list of prisoners from Laos; and
.. -threatened “grave consequences” if the failure .persisted; once"
.- again, the protest wasin vain;and - o o LT
o " - U.S: diplomati¢ approaches to: the Pathét Lao. throughout -
- 'February, March and thereafter led nowhere. - L
o Military options e Ty T
- In mid-March, U.S. concern about continued DRV use of the Ho.
‘Chi Minh trail ‘causéd the Administration to .consider-a ‘two to.
- three day.period of bombing in southern: Laos. This course of action -
-was recommended to the President by the-WSAG. group and by Dr: -
-Kissinger. In his testimony, Dr. Kissinger says. that the' President .
“ultimately decided against this course: of action and sought, in-
stead, another round of talks with Le Duc Tho. : . ="~ = N
The issue arose again in' mid-April when DRV forces continued
to operate in:northern Laos. in' violation of the PPA and the Laos.

cease fire agreement. This time; the U.S. went ahead with two days
. of B-52 bombing raidsinside Laos. This step led to an agreement
. between the U.S. and the DRV to negotiate PPA ccompliance issues .
.in May and June, 1973..In Cambodia, meanwhile, heavy U.S. bomb--
ing.raids continued wuntil Congress prohibited further funding for’
-‘them',;effective'AuguStr15,v-1.973.'." T e e e T
. Although the US. did not, threaten or carry out air strikes over -
“the POW/MIA -issue, it did on two occasions briefly suspend troop .

withdrawals. The first instance was on February 26th when: the
DRYV failed to produce the list of POWs due to. be released-the fol-
1;:vsipg' day. Dr. Kissinger.described the Administration’s. response”
this way: . o o
. We responded very ‘sharply. by- suspending. American "
-, ‘troop withdrawals and mine-clearing operations in North -
-+ Vietnamese harbors. Secretary of State Rogers-declined to. -
.- /attend"any" sessions at the ‘International Conference in =
. Paris. A terse message was sent to Hanoi simply informing =~
.+, it of our actions. In addition, White House press secretary -~
.- Ronald Ziegler was instructed to read.at his noon briefing -

-~ atough statement making clear that the release of Ameri-
- . tan prisoners was an unconditional obligation of North
-+ Vietnam not linked to any other provision of the Agree- .



‘ment. A day later, I told Ziegler that I wes certain the
'pressures would work (in a conversation that also clearly.. =~ °

' 'indicates my plan to leave government soon): “A year from- L
-;—*-'a—‘—-;nfow;-wh‘en;I-!m-gout;of..her.e;,:.,they.’_r.‘e,__,r_eal_‘ly,;ggig‘g‘__'tp_;.p.ut-it.'tb, R

- "us. Not for that reason but a year from now, they're going:
" *7 to be tigers but now. they're ‘not ready.” The 'POWs were " -

released on schedule.2¢ L
- On ‘March 22, 1873, ‘after the North Vietnamese threatened not
to go forward with the release of prisoners on the DRV/Laos list, -

and after DIA reported ‘that the LPF might well be holding other
'POWs, the:U.S. again‘decided to halt the withdrawal of American" .
‘troops. Initially, the U'S. demand was that the DRV ‘guarantee the
-return’of the. U.S. prisoners ‘on the}DBVI/L‘_a‘oszli'Stj; and all others
held by the Pathet.Lao. This decision was modified ‘the following -
day to'make full US. withdrawal contingent only upon the release. -
“of. prisoners from the January: 97-and-February-1-lists-Again,-the-...
' DRV éssentially acceded to the US.demand.. -~ = o .
- Just prior to the completion. of Operation Homecoming, Defense. .
Department staff produced for Secretary Elliot Richardson a series |
of ‘;rééﬁﬁiiﬁéﬁ‘de"df‘optiqns;?inqluding-military-f‘o stions,-intended to.in-..:
‘crease pressure for the return of possible U. .-POWs in Laos. The -

“strongest options, including air st ikes against Hanoi and Laos,

" were not_passed on by the: Secrétary to Dr. Kissinger. Secretary
Richardson. did -recommend consideration, however, of the move-
‘ment of a new. carrier. task “force “into the waters off Vietnam'’s'

“coaist ‘and the commencement of military ‘air reconnaissance’ mis- -

_gions over Laos. Neither'stepv.'wa's.cai-ried-out.-:‘f-"..-,' ami T

. Restraints on the Use ‘of Force. Despite the Administration’s
strong concerns about the completeness of the POW release, there
_were a number of factors: arguing against a' decision to suspend

_ troop withdrawals or move beyond that to the resumed use of mili- .
‘tary force. © R
- First, and’ foremost, the sighing of the Accords and the ‘com-

- 'mencement . of the ceasefire on January 27, 1973 had been wel- -
- comed with enthusiasm by the American people and were viewed:

~ as marking an'end to U.S. involvement: in a tragic and unpopular
war..Any action by the Administration to disrupt implementation -

" of the peace agreement would carry risks and might, unless clearly -

" and convincingly explained, prove unsustainable in the face of the

_ American public’s desire for an erid to the war. Nevertheless; the

*.U.S. did temporarily suspend troop withdrawals for short periods of .
Mewithqutenienderingl public¢ opposition. . oo
-~ Second,. the A cernec
" action taken during the 60-day period following the signing of the.
* Accords would,;,-imRIeri*l the release of the POWs whose names had -
--been’included on- Jorth Vietnam’s lists ‘but. who had not yet been
~released. This appears to be the primary reason that President’
~ Nixon did not agree to the WSAG's recommendation to bomb Laos.

e iistation was concerned that any military.

. Third, the Administration’ could not be sure that resuming mili-
~ tary host‘il,itxi%,w?ould lead to the release of additional U.S. POWs.

L Deringer's ‘inemoiﬁ, volumell.pSl'I . L R



The -available intelligence information. was not sufficient to, say
_with certainty. that any particular individual was alive and being
‘held in a particular location. This argued agsinst. rescue missions.
~:--ora~4v0ther+hiili't‘ary~‘actionsff'airﬁéd‘--~-at"ithé%re.lﬁeasé"f‘-'of“speciﬁ'c‘:"POW'sT:f
More general military actions, such as bombing Hanoi or the Ho
Chi Minh Trail, might have been more likely to create' new POWs
- than to:gain the release of existing ones.. .~ o
" -Balancing. ‘Ambassador Lord . told-theSelect. Committee: of - his:
Jbelief that-the 'Administration’s. decision not to use force or.to
“attach stronger 'conditions' to ‘troop ‘withdrawals " becatise of the:
POW .issue reflected a balancing of.concerns about the possibility
-that live POWs were being. left behind' against concerns resulting
.from the deterrents to military action discussed above. As Ambas-
- sador Lord testified: =+ - .. .. e T

... The President in_the_end_decided. not. to.scuttle. the .
- -agreement and resume the war over the MIA question. Tt. -
“ . - wasa very difficult-decision. T believed then it'wasa cor- " :
' rect one. Ibelieve thatstill . . ., - T T e
... Although we had strongly suggestive intelligence that ... -
. . the lists. [were] incomplete, the American"society would =
- .have blown apart if the President overturned the agree--
~... ment-and resumed the fighting. It is doubtful that Con: . .
.. gress would have supported such a policy: Indeed; it would .~
.= probably have prevented it.'Our remaining: prisoners who' ~ .*

.. -were on the.lists. would not_have returned. More Ameri- -
* - -eans-and. Vietnamese ‘allies would have been killed and- " -
. Admiral Moorer echoed . Ambassador Lord’s testimony. Asked
why the United States completed the withdrawal of its troops with-

out insisting that the Pathet Lao first release the U.S. :POW:S they -

‘were believed to be holding, Admiral Moorer stated: . -
© .. When this started and the' POWs [on North Vietnam's .
- lists] came back and so on, and there was.a very.euphoric ..
- . reception, and the President gave ‘a party on the White
. House grounds, and all the wives of POWs came and'so on, =~
- . -and press release after press release ‘were that we were .
. withdrawing the troops, at that point, no President could SR
- have said, "Oops, We're not going to withdraw the troops’ ..
. - rying out their part.” At that point in history, we didn’t = .’
. " have the stomach for doing what you're asking me why we .
coedidn’tdodte, L o T T T RN
-+ .Don’t forget, [the President] was ' getting -tremendous . =
.. pressure from the Congress, the public, and the New York:
~. Times, and the Washington Post, everyone you could think
~.-of. They had had a belly-full of this whole war. I think we .~
-, almost ‘would -have had a rebellion ‘if we' had turned = .
- around and started fighting like hell in Laos again. That's

- my explanation of it.155
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 During his testimony before the Select: Committee, Dr. Kissinger'
blamed Congressional opposition to further U.S. involvement in'the
war for-the Administration’s inability: to obtain DRV compliance
| vgithf-the‘%-POW/.—MlA-wand4othexj+provisions _of 'the peace agreement:
L ‘theory, we had ‘three:sources of leverage available; .
-« bombing the Torth, nom 4
" giving ‘military -and ‘economic aid. to Saigon to. deprive .
- +.-Hanoi of the hope of military victory. The Congress took : ...
- gll three levers away, denying-us both the carrot and the " ."
.. -stick. When the";thgress“.eliminated. our leverage, we were -
" trapped in the classic nightmare of every statesman, We . <
" “had nothing to back up our:tough words, but more tough: .
- . words. Unider such conditions, we ‘had no bargaining posi-. . "
St et iy S
_.....'The Paris Peace Accords contained. clear and. binding .-
.. commitments: ‘that 'all ‘prisoners’ throughout ~Indochina ="~
7 would -be accountedj*.for,'a’:’jd-;»,r‘e,turned‘.- If the Vietnamese - ..
* "' violated these provisions, it was not because of any omis- - -
"...:_sion by responsible U.S. officials, even less any cooperation”
"' with them, but becausewe were stripped of the weapons "
. we might have used to impose that commitment.}58 "~ .7
Formet‘Pifes'_ideht-‘N.iXOn.‘viQWS'a"x‘e similar: . o 0
© . “!As.it’ becameclear to the North' Vietnamese: that the =
- ~Congress would not permit a resumption of the bombing o -

offering ‘economic .aid to Hanoi-and L

- énforce - the Paris - Accords, théir incentive. for ‘complying -~ ..
" with the agreement regarding MIAs and POWs-as wellas -~
- other ‘provi_Sions'-gWas-gpompletelyi. destroyed. The return.of =~
. all our POWs and an‘accounting of all our MIAs was diffi- -~
- cult to-achieve because of the:intransigence of the North: - -
- +.Vietnamese and the substantial sentiment in the country: - -
" and in Congress for an unconditional withdrawal ‘from. .
" “.Vietnam in’ advance of any North Vietnamese commit- . ‘
~‘ment to return our prisoners and account for our missing -

" Former Defense Secretary Elliot Richardson, on the other.hand,
- expressed. puzzlement and. skepticism -about the ‘Administration’s
failure. to act on the limited military options his Department had

_ recommended immediately- Prior to, the conclusion of :Operation

.1 don't believe that s degree of uncertainty as tothe

. “nurnbers or the firmness of the ‘information, given the to- " .
" tality of the information, should have affected what we did
" .up'to at least the resumption of bombing, or the use of .
' force, and the. recommeéndations in'this memorandum rep- .
'+ ..’resent 'in’ substance the. mosteffective combination of ..

" measures that Larry Eagleburger and Colonel ‘Secord and "
' Admiral Bigley and those of us who reviewed this memo- *

" randum-could come up with .. . ..+ ©

" 97 Nixon ettelr;p.“t- y." Lo 22’ o e



I thmk 1fI had been mvolved at that tune, I would have"

Iy argued for some: use of force. After all, you don't have to -
“f " restart the whole war to ‘authorize some air strikes as'a .-
~-way*of conveymg that ~we meant busmess But those -are~
tough calls.. L

T can't even ‘give you conJectural explanatlon as. to the -
fallure to follow up the recommendations in'my memoran- -
_-dum.to. Klssmger :I'can only say that had I'’known.the . -
steps called for in the memorandum. to Kissinger were not .. .

- being: pursued 1f they weren’t T thmk I would have rmsed

hell about 1t 188 ‘; | | ‘

Dunng the: Comm1ttee’s heanngs, 1t was contended by Dr sz-‘
smger and some Members of the Committee that Congressional at-
~titudes 'would-have' precluded-any-Administration-effort to ‘respond
forcefully to the DRV’s failure to provide an accounting for: ‘missing
'American servicemen.. These Members of the: Committee believe
that their contention is supported by the Senate’s rejection on May-
-81;+1978- of‘an” amendment offered by U:S:-Sen:-Robert-Dole. The |
'Dole amendment would have permitted the continued U.S. bomb-
ing of Laos and Cambodia if “the President finds and forthwith so
_reports. to the Congress. that the Government of North Vietnam is
‘not: makmg an accounting,.to ‘the best of its ability, of all missing
‘in_action personnel of the “United -States i _in Southeast Asia' or is
-otherwise ‘not. complying with the ptov1s10ns of artlcle 8” of the.»
Paris Peace Agreement. 159 . - .

" Other Members of the. Commlttee beheve that the amendment
offered by Senator Dole, which was an- amendment to another -
_amendment offered by Senator Mark Hatfield, was aimed far more’
at authorizing President leon to continue prosecuting the war in.
‘Southeast A51a than at gammg an’ accountmg foi' mxssmg Amen-.
Former Pre51dent s N1xon v1ew 1s that

The' respons1b1hty for. dénying to our Adm1mstrat1on the' R

' - means to force the North. Vietnamese to comply.with the - -
: -;f-: agreements concerning the: accountmg for {JHAs lies -
.. squarely on those who opposed the ‘use of ‘military force to. .-
- bring the war to'a conclusion. and who later sabotaged our
. ...efforts to enforce the peace agreement by drastically re-: .
- ducing‘American aid to South Vietnam and prohibiting
" the drs'els;lomptxon of the bombmg in order to enforce the Ac- f o
cor

Dunng the Comnnttee’s hearmgs on the Pans Peace Accords
Senator Dole testlﬁed that

'When' you line up the culpnts who got us’ where we are
toda the Senate 1tself should enjoy a prominent place at -
the ont of the hne It was the Senate who sent Henry

::: Rxchardson testunon ﬁe.pt%?ble& u 9921.7 | '
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. Kissinger to a gunfight at the OK corral, but gave him -

" A ‘final, highly important factor inhibiting ‘President. Nixon's . -
ability to‘-respOndg-forcefullyjto-DRV-viol'ations of the PPA was the -
_emerging  Watergate. scandal.’ Several - witnesses told: the ' Select
Committee that, by early spring 1973, much of the President's time
and attention was devoted to. this- subject.’ In Admiral Moorer’s .
ords, for example, “Watergate was- bubbling like mad.” And Dr. "
Kissinger's memoirs include numerous references to the: Presi-
dent’s:lack. of focus during this period: "~ " ... SRR
‘7 1t was adifferent Nixon in; March 1973. He approached -~ -
. the problepal.of the violations in a curiously desultory fash- -

- jon-He drifted...-.-Nixon clearly did not ant to-add tur- -
" moil ovér Indochina to his mounting domestic perplexities. . -
" 'The normal Nixon would have been enraged beyond con-. . -
" tainment at being' strung along like this, but Watergate .
leoncontmuedtodlther. R
‘. Nizon'was simply: unable to_concentrate his  energies. . -
. 'and'mind on' Vietnam. The records show that he was.en- = -~
' gaged in incessant meetings and telephone calls on Water- .-
" gate. The ill omens did not cease, the most extraordinary. .
LT ‘being an intelligence report I received while en route o -
" "Paris_(in. May,1973). It .was-a North Vietnamese account -
" that described how- the: Viet Cong leaders were briefing” .~ -
" 'their subordinates in the field.. The report cotifirmed our =
" knowledge of Hanoi's buildup, referring to'a “general of- - .
' fensive” that' was in preparation. But it was being post- . -
. poned, the briefing stated, to give Watergate an opportuni- =
.ty to complete the paralysis of our Presidency and the de- =
' ‘moralization of our South Vietnamese ally. It accurately -
" predicted that the wounded President now lacked the au-- .
"7 thority to retaliate against North Vietnamese. transgres- -

-+ " Nixon could have taken his case to the American people, .-
" arguing that we could not abandon what 50,000 Americans - )
- . had died to-preserve. A Ni on re-elected by one of the larg-. -~
& est majorities in history might well have prevailed, as he . .
" .- had so many times before. In:the swamp of Watergate; the -
- .. President’s political strength drained away and this option . -
7 didnotexistatall 162 . Ul

- The executivé paralysis stemming ‘from Watergate had several :
. effects. It mesant that the President had less time to focus on com-
- plicated political/military issues such-as responding to the possibil-
ity that prisoners might be left behind in Laos. (Indeed, a-tran--

~ 'script of the Oval Office tapes for ‘.‘the[critical,date‘of,Maxfch;23,,

1978 indicates that the Presidént spent a significant part of that
- day discussing Watergate with his closest aides) - "~

s etk ot hearing, September 24,1992
. 1o Dr. Kissinger's Memoirs, volume I, pps. 818-828." - . - . e



" Watergate almost certainly diminished the President's willing-
-ness to undertake difficult and ‘controversial initiatives, while also

“reducing the likelihood that'his actions would be ‘accepted -at. face’

..value and supported.either by.Congress.or-the public.---

. . Finally, the Watergate scandal disrupted the focus and attention-
“not: only of the President, but of key -federal agencies, as well..
: During ‘the first six’ months. of 1973, for example, -four different-
" 'men served as Secretary of Defense or Acting Secretary of Defense
- and three as. Director of Central Intelligence. This left the POW/
~MIA ‘issue at Defense: primarily in the hands of Deputy Secretary

‘Clements -‘who ‘was -among: those most. skeptical of the possibility .

‘that any live U.S. POWs remained. after ‘Operation Homecoming. -
" As for the CIA, James Schlesinger, who was the DCI from January -
 through May; 1973, told the Committee that he was not involved in
"the POW/MIA 'issue during that-time. Rather, he spent literally:
+“90~percent” of "his brief tenure as”DCI trying “to determine the "

extent,of his agency's possible involvement in Watergate. 169

i available-to-the Committee aboiit the

possibility that American POWs were left behind ‘after Operation-
- Homecoming goes beyond that gathered during. the Committee’s in-:

‘vestigation. of negotiations surrounding the’ Paris’ Peace  Accords. .
‘Thus, no judgment on this. critical point is made in this section of -

_the Select Committee's report, It seems useful, however, to summa
- rize-briefly the information obtained and the testimony received on.

- this subject, including the opinions of expert witnesses. . .~ !
- Indications that Americans may have been left behind .~

. As discussed elsewhere in this report, the United States had hard .
-evidence that some Americans who were held captive by the North

‘Vietnamese or the Pathet Lao did not appear-on the DRV’s Decem- -
‘ber, 1970 list.of prisoners.. This evidence was publicized ‘widely by -

“Nixon Administration officials, especially Secretary Laird, and was -

raised directly with.the DRV both during the public peace negotia-
tions and by Dr. Kissinger during his February, 1978 visit to Hanoi.
. The possibility of live U.S; prisoners being held back, especially

in-Laos, 'was taken seriously enough by high-level Administration

“officials to justify a.short-lived decision to halt troop withdrawals -

required by the peace agreement, and led to recommendations from

‘the Department of Defense for military action.” - .

- Notwithstanding the evidence that some individuals who had cer- .

tainly’ or probably been held captive were not being returned, the:

United States did not have hard, current information that particu- -
lar Americans were being held in particular locations, . -

“ The witnesses who appeared before the Select Committee. during

its investigation-of issues related to the Paris Peace Accords-includ- "
ed those ‘best ‘informed and, best positioned to make' judgments .

-~ 193 Deposition of Mr. James Schlesinger to Select Committee, -~ < .-



‘about the degree of likelihood that \ive American POWs may have
been left behind after Operation Homeécoming.” - - T

" In some cases, these individuals based their, judgments entirely
‘on jt}iéifj':fécollec‘tion-‘qftCOntempor.an,é.OUs‘*know,l.édge?t'-While»ch%sui#-
rélied on a combination of memory -and exposure to information

and doctiments.only recently released. .

. Dr. Henry KisSinger,;.‘for_eXam;éle, ‘told the ‘Committee that “1"
think it’s improbable that any: (U.S..POWs) are alive. today. 1 hon-
estly did not think, there were any alive in. Vietnam when, the war -
‘ended. T hdve always. kept open -the: possibility in ‘my mind that_
‘there were some . inLaos” 1847 o o o BRI
- . Dr..Roger Shields' reply to the question of ‘whether any. Ameri-,
“cans were left behind -was:: “T"do not know'and I did not know in’.
CApril, 197821880 T X
- Former CIA Director and Defense Secretary James Schlesinger's.
- judgment was that: - “T"have “a~high-probability -asgessment-that .

“'people were left behind in' Laos, and a ‘medium-probability assess-

ment with regard to Vietnam.” 168

... Former Secretary of Defense Melvin: ‘Laird, told  the Committee.
~'that “it.was my gut feeling that there were more” U.S. POWs:than.
" those admitted to by North Vietnam:8% .- = .
. "Major: General Richard ‘Secord ‘expressed the view that Ameri-
_.cans had been kept behind in Laos: . S

7" Gen, SEcORD. , . - 1had a lot of years of experience with " .
“. Laotier matters-. . . 1:served in the Central Intelligence .. -
- ‘'Agency-in the field in Laos for 1966,°67 and-'68 and was -
. back there again ‘briefly in ’69 and then I. was the Laos
""" desk officer in the Office of the Secretary of Defensé Inter-
. national Security Affairs for awhile in'72, and then by the” *
.. time you're talking about here, 1 guess I was.the head of -
. ‘.th,e‘Southeas't"As'i.an“bra'nch"-?."s."_.«v,‘ Sl T
Sy owhat 'was going on with respect. to the POWs.is we .
' .were tracking as carefully as we could all the intelligence
* information on 'POWs, especially after it became clear that -
"'/ there was going to be a Paris accord.:. . . . 0 0 SRR
> -';"quen';fSMl'rH.' So, based on yOur,tr‘,cking,'thén,J there were
e confirmed POWs in Laos during the war? = . e
"> 'Gen. SECORD. ‘-.'I'ndeed.‘,fYoufve_mentidn’ed some of their -

. names this morning e

e MO L ey POV n Lo, umber You
’ Jarger number than the nine.

- are obviously referring. to a

-3‘ -,'G‘en.'SEc,o,Rn.,In,a‘ddition,;td,.thbse,nine._;[.\..‘" B NRE T

+* - Sen. SmrrH. And did-all of those people come home that

. oiyou ‘y{ejrel,trackin‘g?jg PSRBT S e
o Geny SECoRD. None of them that I.know of have been lo- -

S0 cated or-even heard from since the Paris accords, but we
.. _did know to, I think, a reasonable level of certitude, that: -

- ...+ 'there were more. .. . T o I S

- 184 Kigsinger testimony, September 22, 1992, . L
© . )es Shields testimony, September 24,1892 . . . T Vo
¢ 8¢ Schlesinger testimony, September 21,1992.. . -~ s

[ 187 Laird testimony, September 21,1992, . . ¢



Sen SMITH Do you beheve that there were people there
after Operatlon Homecommg, bésed on'what you knew?
“Gen. Secorp. Well, yes, of course I believed: there. were
people after Operation Homecoming.168 . .~ B
Former Assistant Secrétary of Defense Clements, however, testl-"
] fied to his belief around’ the time' of Operation Homecoming that-
~unreturned U.S. POWS were “in all probability dead.” This belief
‘gréew stronger during the rémainder-of ‘his service- with the. Depart-.
-ment: of Defense due to DIA’s failure in:Mr. ‘Clements’ opinion to
-uncover even “‘one iota’s evidence that there was a single POW-in’
“Vietnam gor anywhere m the Southeast Asmn theater of oper—
“ation.” 169 .-
. - 'Finally, Ambassador Wmston Lord wrote 1n a letter to the Select,-
; Commlttee onOctober 27, 1992 that: - -

. " President N1xon did not knowmgly leave Amencan pnsonerst
*’behmd -when-he-implemented -the -Paris- Agreement~ ~-The-dis--
“crepancies with our intelligence were very disturbing, but we had
‘no conclusrve proof that any- prlsoners were bemg left behmd 170,

Laos Complzcatmg factors

Three hundred and fifty Amencans remamed unaccounted for in-
‘,;Laos after Operation Homecoming. Of these, the DIA had informed"
policymakers in February and March, 1973 that apprommately 215.
-disappeared. under circumstances where some accountmg for their
‘death or survival should be-possible. Of these 215, ‘there is e\ndence_
‘that a small number of specific individuals did. survive: their inci::
.dents, and that some number of other md1v1duals, not clearly 1den-.
,tlﬁed ‘also survived. :

One of ‘the great: tragedles and frustratlons of ‘the’ POW/MIA
story is that so few of those. lost in Laos ever returned. The Com-
‘mittee’s analysis of why this occurred would not be complete with-
‘out consideration of 'the . special ‘challenges faced by any U.S.:
“airman downed in that country. In that connection; William Sulli~
-van, who served as' Ambassador in: Laos from 1964 to 1969 made
these observatlons to the Committee:

- A lot of the casualties taken in- Laos were taken in that'» -

Ho Chi Minh trail-area by these young fellows who went
S m on what I-always regarded as suicide missions. ST
.- I would say that the chances. of anyone survwmg as. a.
VPOW in myjudgment, pretty nil, although some were sent R
back up the Ho Chi Minh Trail .. el
-7 In that brital environment, anybod captured there was‘v e
L gpretty soon disposed of with a bullet in the head. So that = -
" would account for in my-judgment the high ratio of 1 nonre- ©
.. turnees from people who might have been captured in the -
o area. The second area we had were air missions in’ Laos .-
- and air mlssxons going toward North Vietnam .. the. -
v -pilots . ..’ were usually shot down in very temble Jungle_
..They were usually captured dependmg to some degree on:. -

“ae8 Seoord teetnmony, September 24 1992 - L
189 Clements testimony, September 24, 1992, ‘
10 Letter from Lord to Select Comnum ‘October- 27. 1992.



'the season, because 1f it was the dry season, the North V1- i
g 'a--“etnamese regulars mlght ‘have been in there. If it was the - -
.. rainy season; they would be captured- by their irregular =
- —forces, highly-undisciplined forces:and my guess that a.lot.
© " ‘of them even after capture were either: tortured to'death;, "
 “starved to. death;. treated m such a way that they devel-'-g
~‘oped d ysentery: and died . e
. And. I think that accounts in some measure for the h1gh S
o ratro of people who ‘didn’t return after éither-we got a .. -
" beeper from them and: knew they were on the ground or. .
e we even had a slghtmg and knew they were on the ground

S I was in Pans when the V1etnamese ﬁnally drsclosed L
. that the number. from Laos was ten . . . and there was -
..+ enormous -disappointment. Admiral’ Moorer, had a ﬁgure B
- ‘and-I-can’t-remember where. he.got.it, but ‘it’was_some-. . -
... -where around 40-that he was. antlcrpatmg, so-we thought -
. there.was a shortfall-even given - . . the filter ‘of all these
- * considerations I've just made, we felt there was a shortfall -~ -
.......of ‘possibly somewhere around 30, But the measure of hope. .
‘and :the .quality of hope we had for anybody who - got
i knocked down in Laos was not ternbly high:t%- ‘
Dr Roger Shields explamed his uncertainty" about the possrbxhty
‘that any Americans might have remained  behind after Operation

“Homecoming by’ emphasrzmg_the limited extent of U.S. knowledge
about Americans-taken captive in: ‘Leos. Accordmg to Dr. Shaelds

The Dept of Defense carned only ‘four: mdmduals asj o
pnsoner 1n Laos who were not released dunng Homecom- L

R One of these mdlwduals I thmk we entered mto a pns-r’ -
" oner status mistakenly. That's George Clark . .
~+ Another one, a civilian, Eugene DeBruin, was last heard.- c
- from directly as he escaped. He never returned to US.. |
" control. And T’ think that the intelli glence groups feel they‘ .

" _-have very good information: that he s
‘. "So that would leave two individuals carried as pnsoner" o
' in Laos, and the: ev1dence of: their capture ‘and imprison- '
. 'ment is, undemable DaV1d Hrdhcka and Charles Shel-‘v W
ton ' S
L After the1r capture, though mformatlon was very, very SR
L ,s arse and was very negatlve about the1r contmued surviv-'

The DIA beheved as 1 reca.ll that three other. mdm'd-.;
. ‘uals may have been captured although the services car- .
" ried these men as missing. And of these men, the remains . -
o of ;ﬁre were: found associated with the wreckage of his alr-'_ g
T o4 el
o 'l tItI: one who was actually held m Laos ever wrote a_‘ i
7 letter . S
Photos of Dav1d Hrdhcka and EuGene DeBrum in. cap- o
. . t1v1ty came mto our possess1on and 2 short broadcast made"‘ o

an Sulhvan test\mony, September 21 1992.



by David Hrdlicka was also heard. And all of this occurred.

. very substantially a long time before Operation Homecom- -
e Now,: Secretary.Schlesinger testified- this week-that our--
.. intelligence "information regarding Laos was good ... . if
. - -that is true, then it is clear that. very'few men, and. per-
.+ haps even none as some people believe, and 1 don’t include . -
.., Now.this supposition is supported, to some. extent, by.
/- the far greater number of combat rescues which occurred -
" in Laos than in'North Vietnam . . . we actually recovered . |
- more-men from Laos through rescues or returnees than we -
- had out of North Vietnam, And I think that says.some-: . -
' they were the more difficult cases, where our rescue air. .
“=-craft were not-able toget jn' L T
... Most of the intelligence about suspected prison camps or - -
. "US. prisoners in Laos, received while I was in the Penta-
. gon, was-very vague and impossible to verify. And the fact
“~-remains”that “we~knew, and "1 believe “know today, very -
. little specifically about our men missing in Laos.1"2 "~

Questions of continued links between. U.S. aid and POW/MIAs. .
- . The Committee looked into. questions -which have . been _ raised -
over the years concerning ‘the. extent. of ‘any linkage between.
- United States-economic assistance to Vietnam and-U.S; ‘efforts to
obtain the fullest possible accounting of missing servicemen. - . _‘
. As noted earlier, there were indications that the North Vietnam-
~ese were linking these issues during the peace negotiations. After
_the signing of the Paris.Peace Accords, Vietnam continued to.at-
tempt to use their. obligations ‘under- the -accords to provide infor-
mation on POW/MIAS as leverage to extort U.S. economic assist- .
‘ance. The U.S. steadfastly rejected the Vietnamese position. - ...
- Documents to support-the contention that the Vietnamese have
consistently linked the issues of U.S. aid and accounting for POW/ -
MIAs were compiled by the Committes’s Vice Chairman and were
‘included in the official record of the Committee’s hearing on Sep- -
R I SIOUDE " CONCLUSIONS." @~ -, - .~

" As stated at the beginning of this chapter, the primary purposes
‘of the Committee’s investigation of the Paris Peace Accords were to

(1) uncover information bearing:on the possibility that US. POWs
were left behind in Southeast Asia after Operation 'Homecoming;
and (2) determine whether there were factors involved in the nego- .
tiation of the agreement, in the' agreement itself, or in subsequent
public'characterizations of the agreement that affected our ability
to obtain the fullest. possible accounting. of our POW/MIAs or that
otherwise contributed to the ongoing controversy over the POW/

MIA issue. . -

1 Suields tesimony, Seprember 24, 1902



" Nothing in'this chapter, or in this report; should be interpréted:
in-any way as diminishing the. historical responsibility that- the

Government of North Vietnam bears for its failure to live up to the
'POW/MIA provisions of the-peace agreement. If American:prison-
‘ers were, in fact, held- backafter the war, the responsibility for~
‘that and for failing to provide an accounting for the missing rests -
with those in power in Hanoi and in‘Laos, not with American nego- *
tiators or.the opponents or proponents of U.S: involvement in the,
_The Committee believes that.- its investigation has .contributed -
. significantly to the public record of the negotiating ‘history of the
'POW/MIA ‘provisions of the Paris Peace Accords, and of the com-
“plications that.arose during ‘efforts to ‘implement those provisions -
'both before and after thecompletion. of Operation Homecoming.

‘That record indicates that there existed a higher degree of concern-
_within the Administration about the possibility that prisoners were'.
“being- left behind in Laos than had been known previously, and"

that various options for responding to-that concern were discussed

at the highest levels of government. . - .

. The Committee notes that Administration statements at the time

the, agreement, was signed may. have understated the foreseeable

- problems - that' would ‘arise .during implementation “and ; that this

‘may have raised public and family expectations too high;-and that.
statements made after the agreement was signed may. have under-.

.stated’ U.S. concetrns about the possibility that live prisoners. re- -
‘mained; theréby contributing in subsequent years to public suspi-;
~cion and distrust. However, thé Committeé believes that the phras-
ing of these statements was.intended to avoid raising what were
“beliéved to be. false hopes among POW/MIA families; rather than-
to mislead the American people. - =~ " oo e DRI

" CuaPrER 3: ACCOUNTING FOR MissING SERVICEMEN = - . -

' The ‘responsibility for accounting for American military person:
‘nel. and civilians missing or. held captive as a result of the war'in
" Southeast Asia resides with the Departments of Defense and State, .
respectively. Over the years their efforts have beensupplemented
“by Congressional inquiries and Presidentially appointed emissaries.
‘Nevertheless; the fullest possible accounting has yet to be obtained..
The inability of the U.S. Government to achieve this goal over the
- last. 20 years has spawned criticisms of the process and suspicions
about the integrity of the effort. =~ - .. - L

B The magnitude of work required to achieve the fullest possible

“accounting- further underscores the need for cooperation .from
‘Southeast Asia governments. For instance, as of 1992, there were:
‘nearly 500 crash sites associated with unaccounted for U.S. person-
- nel, according to the Department of Defense. Less than 100 of these-
' sites have been visited by U.S. investigators. In Laos, there are ap-
" proximately 250 crash sites associated with unaccounted for U.S.
. personnel, of which less than 40 have been visited by U.S. investi-
. gators. As of the publication date of this report,. U.S. investigators:
* bave riot had the opportunity to visit any detention sites or prison



camps in Laos for the purpose of fully evaluatmg vanous hve-mght-
mg reports
In view of thls s:tuatlon, the Commxttee deemed lt essent1al o
~undertake -a-comprehensive-review-of-the-policies-and- procedures-:
used- by the ‘U.S. government' to account-for American: ‘prisoners:
.and ‘missing from the. beginning ‘of the war unt11 the present The"j
purposes of this investigation were: - :
“To : determme ‘accurately the number of Amencans who-
. 'served in Southeast Asxa durmg the war who d1d not return,;
" either alive‘or dead;" :
+.".. To-evaluate the accuracy of the U S Government’s own pastf:
e ,and current ‘process for determmmg the hkely status and fate-,
N ‘of missing Americans; -
... To learn what the. casualty data and mtelhgence mformatlon. ;
“have to tell us about the number of Americans whose fates arej

e 'f*'-truly “wnaccounted-for" from"the war in" Vietnam; and = _
.. To consider whether ‘efforts to obtain the fullest possxble ac-_“.
N ‘countmg of our POW/MIAs ‘was . treated, as ‘claimed, ;as_a:
P 'matter of “highest national priority” by: the: Executive branch
——-To-asgess the-extent to-which  Defense Department ‘and: DIAT,"
o accountmg policies and-practices: contributed to- the confusion,
+, suspicion and distrust that has charactenzed the POW/MIA
o 1ssue for the'past 20 years; and:
. To.determine ‘what changes need to be made to pohcles and'
Jprocedures, ‘in: order to instill' publlc confidence in the govern--
:-ment's POW/MIA accounting process. with respect’ to the war--f
" in Southeast Asia‘'and in the event of future conflicts. - :
In analyzmg the accountmg ‘process, the Committee dxd not_,
'sunply ‘accept ‘the official view.” Instead, Committee members
.asked Executive branch officials. to break the process down, step by
‘step, going back more than 25 years.'The Committee’ asked them"
literally to reconstruct their database, and ‘to reply to- questions, -
under oath, about how and ‘why. individuals. were categorized ‘as-
prisoners of war (POW), as missing in action (MIA), and as killed in
‘action, body not recovered (KIA/BNR). They were asked to explain .
who made these decisions, who kept the hsts .and on what basxs m-' -'
dmduals ‘were moved from one category to another S :
" The: Committee’s goal was to build a’factual foundatmn upon ‘
which the remainder of its investigation could rely, 80 that it could
‘proceed with an accurate understanding about what is possible and
‘what is probable with respect: to the three bottom-line . questions: -
Were ‘Americans ‘left behind “in captivity :following Operation.
.Homecommg" If so, how many? And, what is the: hkehhood that’ ‘
some of those prisoners might st111 be alive today? - ,
. 'The need for a solid grounding in fact:is essential i m any mvestls, ‘
;gatlon, but it is' partlcularly crucial in. understandmg the universe -
of what is possible with respect to the question of whether-there
are surviving POWs: from the war in Indochina. Ever since the war’
ended, there has been a swirl of claims and counter-clalms, suspi-
cions and theories, about this question. By focusing on'the details:
of the accounting process, the Committee: sought to gain a realistic
‘understanding of: the spectrum of poss1b111t1es thhm whxch the‘
truth must certainly fall. - R



' 'The Committee began its investigation by seeking all data rele- -
"vant ‘to the accounting process including the lists of all prisoners.
'<and,~~-'mis‘singe-fromiééaChi~.;Def;ense;DJena,r_tm;ent“;(DQD).;;%.@%' that -
'maintained casualty and intelligence lists prior to, during, or after
‘Operation Homecoming; casualty files from the individual services; .
‘analyses of individual cases;'and policy documents. The Commit- .
“tee’s search of the archival records held by the Defense Intelligence - .
‘Agency. (DIAYs POW/MIA- Office also yielded lists’ of American
POW/MIAs that had been provided to private Americans by the
“North Vietnamese; - @' " oo Lo A L
" Early in its investigation, the Committee received the“Post Cea- -
sefire Casualty Book”, from the former office of the Comptroller, at
‘the Defense Department. This book- chronicles the Comptroller's
‘number. of unaccounted for ser

m or servicemen from the signing of the .
fﬁParis'frPeaée'*,Accqrds“fOn~'1‘Janual*Y9"2'7r!*"1973’4”-th¥°ugh-*Septemhex'fﬁo*94
1977, This document reflected the casualty stafus of servicemen
- who had not returned based on information which had been provid-
'ed by the three main military services since the end of the war. -
"L Ag-such;-the- Comptroller's-records.provided.an .important base- :
~fine from which to examine the actual status of POW/MIAs. For -
. instance, the records showed that there were-1,929 servicemen cap:
' tured or missing before the start of Operation Homecoming and .-
" mote than 1300 captured or missing by the end of Operation Home-..

-coming. . The records. also showed that. there were an additional
- “1100. sérvicemen who-had been declared dead during the war, but -

whose remains had not been recovered, The Committee’s task was:

to examine the accuracy of these numbers nd-to. compare them -
 with lists maintained by the services and the DIA, -~ * -
~."Accordingly, the ‘Committee: requested and received from ‘each
~'service either microfiche or paper copies of all casualty files. The
- Committee was also provided access to both the casualty and intel--
.. ligence_ files of the Joint Casualty ‘Resolution Center (JCRC) and
. DIA’s POW/MIA Office, respectively: L oo o
" In January. 1992, the Committee Tocated the files of a U.S.-Army

unit’_responsible for maintaining files on American and foreign .
~ POWSs from 1968 until 1971 The records of this ‘unit describe the
- broad history of the ‘DoD’s POW/MIA accounting -effort from the
~ earliest days of the Vietnam conflict. 173 At the request of the Com--
mittee, all key documents in this collection were declassified by the .
"National Archives. ~.° o oo Sl
- " DIA’s records document an important part of the national intelli-
* gence picture before, during, and ‘after Operation Homecoming.
- Rhey indicate that DIA had not always recorded the, same casualty
 status for an individual as had the individual’s military service,

" but the Committee found no evidence describing DIA’s methodolo-
_ gy. Analysis was also complicated by the near fotal unavailability
- of service intelligence staff documents. B e
. The Defense :Department, with layers of co mand and a certain

. overlap-in responsibilities, ‘produced volumes of material at each

iy !'375cnbncfeet of archival ﬁlesof theU.SArmy’szznd Pnsonerof War Information
- Center currently at the National Archives, Suitland Refererice Branch:. " . . :



level in’ the m111tary hxerarchy For example, each separate m1h
tary service had separate casualty and intelligence files and sepa-
‘rate staffs who developed them. The Committee sought to- brmgv
“this material together and to locate material from'the. key nuhtaryf
commands in’ Washmgton, from: the Pac1f1c Command in- Hawaii,
"and from unified and specified commands in ‘the Pac1ﬁc theater.
Little; if any, of these: records had been sought m pnor mvestrga
tions-of the POW/MIA issue." -
Today, after more than a year of drhgent searchmg, certam key,‘
groups or’ documerits ‘cannot yet be located. The ‘Committee also
learned that- many of the mdmdual servrce ﬁles have elther been
lost or destroyed. o
" For example, the US Army s Deputy Chlef of Staff for Intelh‘
gence (DCSINT) has been-unable to: locate any. of his agency's ar-
chrval POW/MIA mtelhgence staff records from the Vietnam: war
“era. This includeés internal- intelligenice Teports, memnorarda,” lan-'-‘.'
‘ning documents’ and-similar records documenting what the Army
knew or suspected about personnel captured or. missing.in South :
“east Asia, It remains unknown whether the records were destroyed.'
“or ‘simply misplaced; o
; In' another. example, the USs. Marme Corps m1t1ally reported to
the Committee that it had transferred all of its documents to the
- Defense Intelligence ‘Agency 11 years ago. When this turned -out to
.be incorrect, the Corps: reported that it had shipped the documents
_to the N atlonal Archives in 1990 for secure-storage. The documents-
‘were turned over to:DIA’s’ Central Docurnentatlon Office m—Octo--‘
ber 1992 for declassification. = - ’
~The U.S. Navy provided a small collectlon of assorted documents-
-in response to the Committee’s request ‘but advised. that nothmg
further could be located. After repeated prodding from the Commit--
tee, the Navy reported. that all : remammg POW/MIA records. had
been destroyed in about 1975. Committee investigators then uncov--
.ered extensive Navy records at'the Naval Historical Center. which .
“had been’ transferred.there in 1973, including most of the major
files of the Chief of Naval Operatlons Speclal Assistant for POW/
MIA Affairs. There are indications that certain sensitive Naval in-
telligénce files were. sthped to'DIA i in 1981 whxle others appear tof
have been destroyed in 1975 or 1981.. ‘
The ‘U.S. Air Force: provided no response to the Commrttee’ '
ongmal request for récords. Finally, in September 1992, the Com-
‘mittee was provided a printout of ‘a small portron of the archlves at
the Joint Services SERE (Search, Evasion, Rescue, Escape) Agency
(JSSA) in Ft. Belvoir, Virginia. A Committee staff surveynof asmall
“portion of the JSSA files uncovered wartune Air Force Intelligence
staff files; It apgs that the wartime air intelligence files were
‘transferred to JSSA in 1974, put on- ‘microfiché (Where: the ‘have
‘become largely ﬂlegﬁ)cle when printed out) and the original docu-
"ments destroyed uments.. recovered - ‘from - partially readable’
JSSA- archrves have filled in- ngrtant gaps in understanding Jomt;
semce activities, particularly after Operation Homecoming. - o
The Joint Chiefs of Staff. (JCS).located in permanent storage its
collection.of POW/MIA related memoranda. These documents have:
been made available to the Committee through. the Central:Docu-
mentatlon Ofﬁce (CDO) The Commrttee also located a monumental




T

-s‘mag, ‘on the history of covert operatioris in Southeast Asia, the
MACVS0G Docurmient Study, ‘together with other appropriate spe-.
clal ‘operations ‘annual histories. ‘At ‘publication. time, these docu-: :

ments-had-been:declassified, or_soon were to_be.

- Sources ‘indicate that there were some -'intelligehce: ;répoiéfs on
"POW/MIAs collected through MACVSOG during the war, especial-
ly in Laos. U nfortuqa;te.ly,f the- Cpmmitt_gg“- was. not able to ,--lvolggte‘ o

‘these reports. "

e Joint Task Force Full' Accounting (JTF-FA) Has yet to pro-

‘vide the wartime permanent records: of the principal organization
responsible for monitoring the POW/MIA. problem: on the ground
‘in Southeast. Asia, the special .operations related-Joint Personnel
Recovery Center (JPRC). JPRC was transformed into the Joint Cas-.
‘ualty. Resolution Center. in January '1973; the Committee. has re-:
quested, but at publication time had yet to receive, an'index of its-
“archival.files. The_ Pacific. Command. has reported. it has.no docu-
ments, even though it was one of the most major command. players .
throughout the Vietnam'war; = = "~ toh et e
" Finally, the Committee was hindered in judging:the accuracy of .
_servicemen accounted: for  and not accounted for during the war by
“the fact that Search and Rescue (SAR) reports had been destroyed
following the war. We note that Gen. Vessey confirmed to the Com- -

~mittee that these records had been destroyed by 1979..

"In May, 1992, the Committee located and began an exhaustive

‘review of DIA’s 1966-1981 ‘archival. POW/MIA files. The review -
_was later expanded to include files at JSSA in Ft. Belvoir, Virginia..
“The archival files of both agencies brought to:light-a broad range--
-of wartime ‘and post-wartime ' policy and: accounting’ documents,
automated data base printouts, and weekly data input sheets cover-
ing the war and post-war period. .~ .o T
_'The Committee’s investigation disclosed the' possible existence. of -
other collections' of POW/MIA related files which have been ‘re-.
quested for review and ‘declassification, but. which at publication
~time had not been received. These include, but are ‘not limited to,
‘the POW/MIA staff and operational files of the Military Assistance
. Command, Vietnam (MACV), J-2 staff  element responsible : for .

" management of POW intelligence in Vietnam, and the Pacific: Com-
~mand’s (CINCPAC) POW/MIA staff. -~ -0 ... . 0
_The archival POW/MIA ‘intelligence files from the Department"
-of State are also undergoing declassification. However, the Commit-
‘tee has been advised informally by the Department that these files .
" are poorly organized and never have been indexed. -~ = o
+ - 'The Committee located and examined many POW/MIA lists com-
~ piled by official agencies involved in the accounting process over
‘the last 20 years. Together these lists document the evolution. of .
“the U.S. Government's knowledge about the fate of American pris- .
oners and missing: On its owh, each list is an imperfect snapshot of
~kriowledge at one point in time during the past31 years. Many. of
the lists were provided to the Committee by family members and
concerned ‘individuals who had obtained the lists from the U.S.
. Government over the years. Because of automation procedures, the
- Committee found that many of these lists hiad not been'archived by .
" the government ‘at the time they ‘were printed, but rather were
*continuously updated in' an. automated database. Nonetheless, ‘the-



‘Committee was able to make determinations on the comprehensive-
‘ness of the lists, especially those produced by the DIA. =~ : - -
+.. Many of the lists enabled the Committee to understand better in-

-telligence and.casualty. information-pertaining-to-missing service-
‘men. For instance, one important list, generated by DIA in 1979, -
“included analytical comments indicating the:possiblé survival ‘or..
"death’'of many unaccounted for U.S. pérsonnel. Taken together, the -

-DIA ‘and State Department lists also showed that unaccounted for
USAF' personnel . covered by the CIA at.LIMA SITE 85 in Laos
during the war.did not show up on official lists until at least 1982, -
‘nine years after the warended. - -1 - oo 0 o

In Bnother instance, a JTF-FA list of priority.cases in Laos pro-
vided in March, 1992 indicated that several missing individuals in .
Laos were believed to have ejected from ‘their aircraft’ before 't -

crashed and to have reached the ground alive. .~ -+
Civilian accounting: State Department. .~ .

.- Although DIA included civilians in its-accounting process, the of- -
ficial responsibility for collecting information and determining the
“fate of ‘American-civilians missing”in~Southeast Asia was held by~
‘the Department of State: This was'a natural outgrowth of the De-'"
partment’s-general ‘responsibility to"aid American citizens abroad.
- Information was: maintained on missing civilians, including pri-
vate citizens, journalists, missionaries, employees of U.S. govern- -
-ment agencies. including: DoD and the services, and’ employees: of -
firms under :contract -to ‘the .U.S. Government.: Sources used to -
‘obtain information included U.S. intelligence agencies, private citi-

zens, press reports, and foreign governments. .. "
- During the"war, the Special Assistant for POW/ MIA Affairs (at- -
‘tached to the office of the Deputy Secretary of State), the East Asia .
Bureau, and the Buréau of Security and Consular Affairs had re-
Sponsibility for POW/MIA accounting within State. The Special As-

sistant’s office and the Consular Affairs bureau. maintained files on
‘missing -civilians. This organizational structure for POW/MIA ac-

.counting remained essentially the:same in the years after the war.
However, in 1976 the Special Assistant’s responsibility for POW/

‘MIA affairs  was transferred to.the newly:created Bureau for
Human Rights and Humanitarian Affairs and the position’ of -
Deputy Assistant: Secretary for POW/MIA " Affairs was created
within that bureau. The Office of Workers Compensation in the De- -
partment of Labor, which .was responsible for financial support to
the families of persons covered.by the workers’ compensation pro-
gram, also maintained records on many of the missing. -~ = ..
- Unlike DoD, State did not'categorize individuals as “prisoner”,

“missing”-or “killed.”- While there was firm information in some. "
cases as to the fate of the individual, the Department avoided cate. -
gorization in the absenceof’official documentation. In testimony -
before the Committee in June, Frank Sieverts; who served s both -
‘the Special Assistant and Deputy Assistant Secretary of State-for
POW/MIA Affairs from, 1966 to 1978, explained the rationale
behind thispolicy: ~~ - oo - T T T T




. in the absence of ofﬁc1al documentatlon we. d1d not
label these ‘individuals_ in-this' way. We 51mply kept: ﬁles
that were as complete as we counld make them.174

In view of. thlsepohc .- State-did -not comp1le -OF., dmsemmate_the
,types of POW/MIA hsts created by DIA or-DoD. Rather, State offi-
cials: communicated regularly Wlth fam111es in an effort to prowde ‘

as much. mformatlonaspossmle SRS o

szhan accountmg Central Intelltgence Agency L

" Durmg its. mvestxgatlon, the Committee also’ found that the Cen .
tral JIntelligerice: Agency maintained mformatlon on-missing civil- -
-ians who had been employed: by the Agency in Laos. During the
Msecret war’ in Laos, the CIA had operated three proprietary orga:
gmzatxons known as Air  America, Continental “Air Services;. an

‘Byrd and Sons. The Committee received mformatlon from CIA: that‘
:40- personnel*were lost by CIA:during.the war in Laos;.as.of publi-.
.cation time, the CIA has mformed the Committee that the fate of
these individuals is known, except for s1x who are carned on hsts :
Amamtamed by DIA T .‘ o 2

- None of the hsts obtamed by the Commlttee mcludes deserters
because, as a matter of.policy, DoD did not consider deserters to be.
"mllxtary ‘casualties. Although: the’ Commlttee s. principal concern -
was: POW/MIAs ‘there' was interest, in' determining whether any.
-deserters in Southeast Asia might. have been the subject._of reports,
“of ‘alleged POWSs surviving: after 1973, A prehmmary inquiry. by:the.
‘Committee found that the issue of deserters and its relation to
"POW/MIA accountablhty had never been studled thoroughly by‘
‘the Executive branch. -

- Committee 1nvest1gators 1dent1ﬁed a master hst of 1 284 poss1ble
'deserters from nine separate:lists provided by various services and’
agencies. 'On March 19,1992, the Committee provided this informa-
‘tion. to the 'Administrator of the Social Secunty Administration
(SSA) and. the Director of the Federal Bureau of Investigation
(FBI). The Committee asked each agency to review all appropriate

files’ and 1dent1fy al] known deserters locatable outs1de Southea.t

Asia.

In June 1992 the two agenc1es responded The SSA Admuustra
tion was able to confirm more than 300 of the deserters located in-
the United States after the end. of the Vietnam War.. The FBI cor-
‘related. the 1,284 names on the rnaster list to1,198 individuals. Of
these, there were. no FBI records on 391 of the reported deserters,
60, names were duphcates or. represented an-alias;’ There were in--
-vestigative files on all remaining individuals and copies of sensmve
files were provided to the Committee for further review. = .

" In July 1992, the Committee forwarded the mformatlon to CDO
‘with a request that the FBI's information be. compared to that in’
‘the databases:of each individual service. To. date, it appears that
_approlsmmately 50 deserters remam unlocated in subsequent
recor o R , , .

._-lrt;Hea‘rling,‘Sena‘teiS‘el‘ect‘Qornmittee‘onv,ROW{MIA'Affatrs;% June 1992,p.19. .
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The Commrttee notes that DIA and CILHI s assessment that
fewer than 100 (15:in one list; 65'in another) are known to have
deserted while assigned to. un1ts in Vietnam, Only two of these. in-
dmduals,*McKmley Nolan.and-Earl- Clyde Weatherman, are ~be-‘-
heved to have been in Vietnam after the fall of Saigon. . :

- 'The Committee- also received. information from oﬁ"iclals m the'
former Soviet Union; and from a KGB defector_in. the United
-States, that a’ group of American servicemen had deserted a U.S.
.carrier-in Japan with-KGB assistance during the Vietnam War.
“These’ Americans-had then: traveled to- Moscow and from there to
other countnes out51de the Umted States N

= e WARTIME Accoummo

Theprocess O SR AT FE

September .,1963 sthe Defense Department ...... began ~to compxlei
weekly statistical reports.of American casualties in Southeast Asia.

" These: reports, retroactive to 1961, ‘were based on information pro-
-vided by each of the military services in accordance with a memo-
“randum from the Director; Statistical Services, Office of the -Assist-.
.ant.Secretary of Defense (Comptroller).”s The Comptroller. was re-
spon51ble for: compllmg and publishing the reports during and after
- the war until 1982, when the duty was transferred to the Director--
ate for Informatxon Reports of the ‘Washington Headquarters Serv-
-icés (DIOR). Changes in the stat1st1ca1 information-were made only,
“upon notification from the services because the services had, and"
_continue to- have, the legal responsxbthty for malung status deter-
minations. - . .

This. casualty reportmg system was . dnven pnmanly by the

‘neéeds to re-staff missing personnel and to determine entitlements,
- Those, who were' ‘incapacitated and unable to perform-their as-
51gned task had to be accounted for and identified before replace-'.
‘ment- troops. could be' requlsrtloned whether the individuals were.
‘believed  to 'be missing or ‘captured. Since the system' was dnvenv.
‘largely by personnel needs, the casualty: categones were very spe--
cific, designed to provide precise. information: as to whether some-
one was dead, wounded or missing as'a result of hostile or non-hos-:
tile action; whether someone ‘was captured; ‘and if dead,’ ‘whether
the body had or had not been recovered. Both the services .and .
DIOR maintained this information; although DIOR’s reports con-"
sisted of the aggregate numbers of all service personnel in'each of
these’ categories. DIOR did not begin to keep information on service
‘personnel by name. unt11 the end of Operatxon Homecommg in
March 1973.

The mformatmn collected by DIOR frOm the semces estabhshed.
a database which was used ‘not only for personnel redsons but also
to ‘compile mformatlon on ‘those who  were '“unaccounted - for”
‘during and after the war, DIOR's “unaccounted for” statistics were..
the “ofﬁ " DoD statistics Wthh were dlssemmated to Cong'ress
other agencxes, the pubhc and the famrhes (R | B

3 l;:sam "”"‘“‘ m“ment was formahzed in non lnstructxon 7730 22. med Deeember'”



Testrmony presented to the Commrttee by Semce representa-
trves in June 1992 suggested that the reporting pdlicies and proce-
‘dures”have. varied. little from the early days .of the ‘war to the
-present:or-from-service-to-service:-In-general;-the reporting- proce-
.dure ‘consisted. of . collectmg as much information ‘as possible imme-
dlately or as soon as possible, after’the loss incident, including eye-
witness accounts; and fOrwardmg that information in the. form of a
“casualty. report. from the - unit. commander; through .0ne..or. more -
.levels' of command to the service: headquarters in Washington. .In
- each service, the. commandmg officer ‘of the unit held the initial re-
'sponsibility for determining. the casualty status of an individual
Jost under his command. By law this status could be changed only
by the Service Secretary or his designee. None:of the services pro-
+vided casualty reports on individuals absent without leave (AWOL),
unless information demonstrated that the absence was mvoluntary :
“or-on deserters: Deserters were-dropped-fromthe- nnhtary roles byi‘
all semces unless they came back under m111tary control .

‘Early losses

“-The- Umted States sustamed casualtres in Laos in- 1961“"'not all of
rgahlch were: accounted for through the 1962 Geneva Accords on_
0s. .. :

'The - accountlng for Amencans captured of' mlssrng 1n Vletnam.
'.dunng the early 1960’s was. complicated by the nature: of the. con: -
flict.-Much of the Defense’ Department’s doctrine at ‘the time was.
"an. outgrowth of lessons learned during:World War T and: the.
.Korean War. These lessons provided little guidance for categonzmg-
‘those 'who became unaccounted for while participating in an ill-de-
‘fined, counter-insurgent war. This dilemma ‘was illustrated by the.
‘Executive branch’s Pohcy of referring to prisoners’ durmg this
‘period as: “detainees,” thereby avordmg a charactenzatxon assoc1at-'
ed with. formal involvement in war. - - .
, Even by. 1965, after the: U.S.. ‘advisory- effort in South Vxetnam»
‘had | given way to the. deployment of units of division size, there was
still no clearcut definition of the conflict. Without a declaration of
war or large-scale military. moblhzatlon, it was questionable wheth-
er.the 1949 Geneva Convention governing the treatment of prison-
ers of war was apphcable There was no effort, during these early
‘years, to.spur international efforts under the Internatiorial Com:
‘mittee for the Red Cross (ICRC) or similar organizations either to
define the war as being an. “armed confhct” in the legal sense or to
designate those captured as bona fide prisoners of war. - "+ -

. The increasing ‘number of casualties, coupled with reports of pns-,
‘oner. executions and North Vretnamese threats to try U.S. prison-
‘érs a§ criminals, prompted a review of the' issue during the first
part of 1966, On: July 21, 1966, the Office of the Assistant Secretary
of Defense 1ssued a dlrectlv;frowdmg that - “U.S. military person-
nel captured in -Vietnam will be categorized as captured or ‘in-
"terned. rather: than detainees.”176 Thereafter, the United: States.
‘argued (albeit in vain) that 'its prisoners' should be accorded the
'protectlons of the Geneva Conventxon, mcludmg & pubhc account--

. "'TACEecape&.EnmonBullchn.Mayl%‘l o'rsms A



ing acoes by humanitarian groups and the right tosend and re
Ccelvemall oo oo e R semGandre
DIA'smvolvement SRS

~"US. ‘units arriving in Vietnam before and during the major.
- build-up in'1965 collected and reported POW intelligence in accord-

-ance with procedures established by the. DIA. Selected ‘units in.
* Vietnam also initiated agent ‘operations in an' effort to locate, and -
. recover American prisoners. In addition, the Military Assistance "
‘Command’ Studies "and. Observation  Group: (MACSOG) _directed
~.covert in-country and- cross-border agent operations. against targets
. approved by the Joint Chiefs of Staff, particularly: inside North
- Vietnam. These operations were carried out by the Joint Personne]*
Recovery Center (JPRC). JPRC's activation was intended to meet a
- growing need. for POW. intelligence: and to: respond, 'if possible; to

~the-intelligence.developed. - oo e
- "The loss of servicemen at an ever increasing rate by 1966 in-.

creased ‘the urgency of the accounting' process' and demonstrated -
 the need for. more and better intelligence. The effort to establish a

f

. focal  point:for POW/MIA. accountabﬂlty_led&tothe mvolvement— Of

theDIAmthealcctguﬁ)%ggngmigned b11
- Beginning in late 1966, DIA was assigned specific responsibiities
with regard to US. POWs by the Joint Chiefs of Staff.1*" The Serv.
ices retained the responsibility for accounting for their own person- -
nel and for producing their own intelligence about the fate ‘of casu-
~alties. DIA’s role was. to ensure that-a high priority was given to
“the collecting of POW intélligence, Beginning at that time, detaled
~weekly casualty data:was provided by the military services to DIA.

 The result was the development of a second system of POW/MIA -
-accounting maintained by DIA and based on casualty information

produced by DIOR and intelligence information.. . = . . - s
. DIA's role in the accounting process grew after 1966, as DIA as

‘sumed the chairmanship of the Interagency POW. Intelligence.Ad
- Hoc' Committee and- participated in' the . POW/MIA ' Intelligence
‘Task Force formed in 1971. The intelligence branches of each of the -
-military services, the CIA, and the State Department were repre- .
sented on each of these entities.. = - e o
.- In October 1969, DIA' approved. the Pacific Command’s ‘request .
for'a Human Resources Collection' Directive (HRCD); which envi- -
-sioned conducting agent operations in Laos and North Vietnam for
‘the purpose of -obtaining POW intelligence.!?® "The ‘Pacific Com-
mand pointed out. the need for clandestine- agent operations be- -
cause the North Vietnamese had not divulged the. i_déhtit{mand_ los
-cation of US. ﬁrisone'rs: ‘Two. primal‘:]v;targets were established in -
Laos, Khang Khai and Sam Neug; and four in North Vietnam: Hoa -
Lo Prison; Xom Ap Lo Prison, Cu. Loc Prison and the Citadel
Prison. This effort was the.start of a high-level clandestine ‘agent .
operation, aspects of which remain classified.” - v T
. DIA’s wartime accounting efforts were focused 'almost;‘exclusive{{ 2
on ‘determining ‘who were ‘prisoners and where'they were held.

17 JCS Mezio DSM-499-65, 19 Aprl 1966, Subject: Functions and Responaibilities Related tp.
.US Prisonersof War. .~ - UL T T
"'HumanRuoumCollmDmchve(HBCD)PH-lOOl. lOctober1969 R
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Unlike the Services, DIA collected information on American civil-
ians -as-well as military personnel. However, DIA did not collect in-"
formation on any individual until the services or the State Depart- -
-ment-indicated-that-that-person-was-missing.- As-information-on.--
‘prisoners and missing: was received, DIA’s POW/MIA Office at-
tempted: to correlate thatinformation to. an‘individual. POW or -
‘MIA. DIA had no:written criteria or procedures, either during the, .
war or. after, to determine who was a prisoner of war. DIA’s catego-
rization of an individual as a POW was an “analytical judgment.”
“"From 1966 onward, DIA: kept an.automated:database. reflecting .
‘who ‘was a prisoner and who was missing. It did not keep records
‘on_Americans believed to have been killed, but whose bodies were:
not recovered, so: DIA did not maintain wartime files.on approxi-
.mately. half of the 2,264 Americans-currently listed as unaccounted
for from the war in Southeast Asia. The only- exceptions were those -
-initially-declared-dead and-later determined-to have been-captured.-.
. DIA Trelied on numerous sources of information including enemy.
‘news releases; captired documents, enemy prisoner interrogations,
and intercepted enemy radio communications. Other. information
-concerning-the-fate of missing-or-captured individuals-was-received..
‘fromescapees and -early releases. During-the war, 84 -individuals
either ‘escaped or .were returned alive"from captivity. Based on-
heir reports, DIA listed 21individuals to have died without the re-
- In‘addition, the DIA relied on the “official” lists provided by
‘North' Vietnam to: private individuals and fo SenatorKennedy in-
order to update and judge the accuracy of its own lists. One of the-
‘most important lists'the DIA received was from an early releasee,
in 1969, Captain Wesley Rumble: While in captivity, Captain’
‘Rumble memorized a-list of more than 300 servicemen whose
“names he had heard in conversations with his fellow prisoners. - - -
. Another important source of ‘information, especially later in the
war, was the receipt’ of mail. from ‘American prisoners: in North
'Vietnam. Unfortunately, no mail came from either Cambodia or
Laos and little was received from POWs held by the Viet Cong in
South Vietnam.178 - ol
- 'DIA’s.correlation efforts resulted in-the. establishment of what
‘DIA- officials call “working lists” of Americans believed by DIA to.
“be missing or held captive. Since DIA has no legal responsibility
for  making casualty status  determinations, these lists were, not .
““official”. At.various times during and after the war, DIA’s lists
differed from those maintained by the individual services. The ap-
_parent reason for this is that:DIA was in-a better position to re-
spond quickly. to new. intelligence  informationthan 'were . the
‘boards set up-by the services to review casualty status determina- .

" The DIA and the military:services were not the only agencies in-
“volved in the POW/MIA issue. The U.S. Air:Force had overall re-
' 'Sponsibility_ for survival, escape and evasion. Within Vietnam, the
- JPRC was responsible for planning efforts to rescue U.S. POWs.

3% Testimony, May 6; 1970, by G, Warren Nutter, Assistant Secretary of Defense (Interns-
;.»gqnn.l, Security Affairs), before the Subcommittee.on National Security, House Committee on



L Crossborder operatzons A

-~ Beginning in the'mid 1960s the Joint Chiefs of Staff (JCS) decid-
- -ed to classify and/or falsify the loss locations of many ‘military ‘pers

‘-:v->-sonnel'%‘ki'll,éd3;"“‘:captu'red‘f‘qr“‘“ﬁiis‘s,‘i'ng;;v 1n . action -from covert, cross-
“border operations in .Laos and Cambodia and éxempt them from
. normal casualty reporting ‘requirements.  As ‘a_result, the casualty
“and intelligence files: for many. individuals lost on these “black” op:
~erations . contained-incorrect. :countries' and- locations :of “loss. The.
- purpose of this policy was to maintain the secrecy surrounding U.S.
~operations in Laos and Cambodia, ‘The consequence’ of this policy
~was that service' casualty officers- unwittingly . provided _families
‘with inaccurate casualty data. For example, in one-instance; a,
‘woman was -told_that her-husband was ‘missing after ‘a combat.
*.action-in South. Vietnam when, in fact, he: had fallen from a heli-’
~copter while being: extracted: frgmzl,én;.i.ntel,l;i'g’ence.ﬁmissi‘qn;inr-- Cam--

“bodig, i R e
- Corrections in'loss locations for these:individuals were made be-.
ginning in May 1970 for Laos ‘and in May 1971 for Cambodia.
Formal, public disclosure of ‘these: operations. and. the’ admission -of -
the falsification of loss locations and coordinates did not occur until
‘July 1973. Due to the loss and destruction. of wartime ‘special ‘oper--
 ations records, the-process of correcting inaccurate loss locations
-continued at least through 1977, . I
. The'confusion caused by the falsification of the records was one
-of many sources of concern. expressed by Brig.: Gen. Robert Kings-~
‘ton, first: commarider of the JCRC; when he assumed the job of ac-
~counting 'for missing U.S. personnel in the post-war period, The
“JCRC began work with the wartime records-it ‘inherited from the -
doint Personnel Recovery Center. (JPRC). In a message to the Pacif-

ic Command at the time, Gen. Kingston wroter . oo
. Since its inception the JCRC has been confronted with
. the task of attempting to develop a complete and accurate - .
- -database of information on missing and KIA personnel for L

. whom search/investigation operations are required. At the == =~

- -time of its activation, the JCRC acquired the records of the .
.~ Joint Personnel Recovery Center (JPRC). Since that time, .~
- continuous and extensive efforts have. been'made to'cor:
. rect: deficiencies in the records. The premise that JPRC =~
", records: were reasonably complete ‘and accuraté was erro: -
. ‘meous’... . Recently, the: JCRC initiated search/investiga-* = -
* - tive operations and inadequacies in the records became ap- -
- parent.. . . Review’ of our’ records reveals numerous ., : .
" cases where ‘there is ‘reference to- previous search/rescue . |
~ operations but reports of the. operations are not-available. - -
- Additionally, there are ‘instances-of omitted or conflicting’
-+ -‘coordinates on crash locations,. Due to previous security re- - -
- .strictions, some personnel are carried inone country when = -
* . in fact they were lost in another ... . We have had casesof -
" KIA/BNR where. ‘research on the part of JCRC “has're- "
.~ vealed: that remains ‘were previously. recovered, We expect -
- there are more such cases. In few cases do JCRC records. :

_ contain reports of eye-witnesses to the incident. In many *



cases, 1nformatlon contamed in the records was obtamed
by informal halson and. word of mouth ., 1807 S

Documents related 40 the falsrﬁcatlon of records concermng the, |
cross border operatlons have been declassrﬁed at the. Comrmttee s
‘request ' P . B o

Databases and accountzng terms

" As. 1nd1cated above there were two databases whlch were used .
'w1th1n the DoD to determine the number of individuals unaccount- -
ed. for: in.Southeast Asia.’ The first ‘database, which DIOR main-
tained, was built upon basm casualty mformatxon provxded by the 'j
serv1ces = 2
- The 'second,. created by DIA con51sted of casualty 1nformat10n.'
from DIOR' and intelligence mformatlon During and after the war. .
both DIOR: and .DIA used the1r respectlve databases to generate_w
“hsts of those unaccounted for. 5 . 3
" 'During the war the term “unaccounted for” was used by DIOR.
.‘and thus officially by the DoD, to: refer.to prisoners of war and:
‘missing. Until 1978, DIOR. mcluded both those “missing in action” -
(MIAs) and those “m1ss1ng in’ nonhostile circumstances’” (MNH)
‘underthe’ term: “missing.”” The MNH are individuals who disap-
peared under ~non-combat  ‘situations.. Beginning: in- 1973, DIOR
_began treating: MIAs and MNHs as separate categones and report- '
-ed them:assuch.: - .
_.-During the: war and throughout most of the 19705, DIA used two
:.categones to-réfer to those"who were’ ‘itnaccounted for: prisoner-of -
‘war and missing in action. “The latter included- those lost under'
‘both hostile'and non-hostile circumstances. =

During the war, field units established casualty boards to réview
-and*make recommendations on the casualty status of each individ-
‘ual unaccounted for.- Casualty boards were expected to:meet while:
-incidents were still fresh in people’ s minds, witnesses were readily:
locatable, ‘and ‘pertinent documents could be madeavailable. In
‘many cases, particularly with: respect to the. loss of Air Force and .
Navy pxlots over North Vietnam, the ‘casualty review boards con-’
‘cluded’ that an- individual had been killed but that'the remains-
‘were not recoverable at the time, These casualties were categorized
-by. DIOR, the services, and DIA as “killed in action/body not recov-.
| ered” (KIA/BNR). Indmduals in this category were not considered
‘to. be .““unaccounted: for” 'durmg the war. years. The Committee
‘notes; however, that in some cases information later’ surfaced that:l
?‘prowded an accountmg for those hsted as, KIA/BNR o -

" Casualty status determmatwns

..The Missing Persons Act gives Semce Secretanes the sole statu- j'

,tory ‘authority to make casualty determinations. The law was.en-
-acted:to alleviate financial. hardships. endured by the dependents of
.meimbers of the mlhtary services who were ofﬁclally ‘carried as.
““missing.” It requires the Service Secretaries to review the deter-
"mmatton of casualty status w1th1n 12 months of the mdmdual’

180 OOMUSSAG/JCRC NKP. THAI Message 260440: May 73 SubJect. Development of Com-‘,
pleteandAdequnteJCRCDataBase ; L
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- classification as “missing.” A presumptive finding of death (PFOD)

. may be ‘made“if the service member-can no f[long'er"-reasonabl‘yv‘be .
- presumed to be living and if the passage of tithe, the absence of in.

A;.::‘,,;'fo'r'maﬁo',n,,.;,a‘.nd“«_the;bir,éums _ . ' rant such a
~determination. The PFOD is a legal mechanism for permitting the

tances-of disappearance: warrarit such a-

. settlement of estates. It cannot be made when there 'is evidence
- that an individual is alive; however, it can be made without certain-

. evidence of death, - .. " i ° e T e T
. .During the early years of the war, the Service Secretaries ap-"

roved PFODs for. 21 servicemen who were reported to-have died‘in

- captivity without the recovery' of remains. In. some. instances; the :

~.deaths were reported by POWSs released in. South’ Vietnam by .the -

:Viet Cong. In other. cases, the Viet Cong announced that.a prisoner

. had been executed." .’

- In December 1970, North Vietnam released what its officials pur.

PO

rted_.. to_f_be;;a;:j comprehensive-list- Of‘U:s:aPOWS“dhétﬂaA.inméd - iﬁs i_d.e o

: Noi'_tli‘fﬁVietnam; Included was. a.list of 20 servicemen reported by "

North V

 Vietriam as having died'in its custody, D Roger E. Shields,:.

- Assistant to the Assistant Secretary of Defense ISA), recommended
_..to the .Secretary;{ofi-D"efense'-rthat-;thei-list ‘be-accepted “as anofficial

. notification by the NVN governmient of the'status of the men listed .

" thereon,” and that the list be forwarded to-the Service Secretaries .
for their evaluation.ts1 " T
. In a-subsequent . memorandum, Dr; Shields: recommended that

- the Secretary of Defense ensure that the Missing Persons Act was, -

- interpreted ty.of. North
. list be verified; and ‘that there be a coordinated notification

- mextofkin. Dr. Shiel frther: = <o
.. I'believe it is unlikely that we will receive the informa.

eted uniformly, that the authenticity. of. North . ;Vi‘etaénl,:s_. .
to.the
Shields wrote further: - SR

-tion required by the Geneva Convention . .+-A finding of = .

- death in . these cases; will “not _foreclose "a continuing =

"+ demand. for .more details from. NVN.. We suspect most

. (next of kin) will accept a finding:of death, but a few may

- protest very vocally.. . . It is doubtful that legal action '

- . ;challenging a finding. of death would be successful in over- -
-~ . turning a Service Secretary’s,decisidn.;.‘SiniﬂaractiOnS"‘at{j IR
tempted mthepasthave falled SR o

" Secretary of : Defense Melvin Laird did: not “concur with Dr,
Shields’ recommendation. on" the. ground that it. might undercut -

U.S. efforts to.press for implémentation by N oi'th:,',-Yietqam,‘lof ‘the

A

I?? 1 Me
22,1970,

Geneva Convention. = .- e e
. In December 1972, while preparing for the impending release of :

“American POWs ‘that would’ accompany :the signing’ of the Peace -
ccords, Dr.Shields revisited the PFOD issue in a.memorandum to -
‘Rear Admiral Donald B. Whitmire, Assist:
Intelligence, DIA. 182 Dy Shields. wrote: -

" Deputy Director for -

. Anthe aftermath of the Vietnam conflict . . . one of the . .
. major problems which will face the Department of Defense.

morandum: I-20250/71, Subject; PW ‘List Released by North Vietnamese on December -

192 Memorandum ‘1-16819/72, 21 Dec 72, OASD/ISA. Subieti Ascount for US. Servicemen



.. ‘and several hundred family members will be the resolu-"
+ ...tion of the status:of our men missing and unaccounted for - .
... throughout Indochina; Continuing uncertainty . . . has re-.

~sulted inan increasing distréss .. .amongthenextofkin.”. . -
.. --pressuré will be intense . . . to adequately resolve the MIA! -

. [ caseswithin a reasonable time frame. o
CWartimelists

. During the war, DoD kept two broad categories of lists of POW/
 MIAs:. The first was the basic casualty lists prepared by the serv-
~ices; the second was intelligence casualty lists prepared by DIA and
~-the DoD for the purpose of tracking those who:were’ “naccounted.
.for”: Early computer models and automated data:processing (ADP)
' began.to be used in casualty accounting during the late 1960’s. Ac-
,;__,92?%9)1:-4@139!1dﬁd_ign‘;;t_he_‘.:re.liab’i_lity‘J;of;'.ihfor‘tnationl~éntered-4an’fdé—fthe~
" care taken by those entering it. At times; errors in one aréa.or an-
- other caused the production of lists which. ‘were ‘not totally accu-.
Crabe, LT T e T
. Although. individual ‘casualty  reports. were 'often-unclassified,
-except in the case of covert cross-border- losses, the overall lists of

‘casualties’ were ‘usually. classified as “confidential.” ‘Intelligence

~lists were routinely classified as “secret.” The reason for the differ-.
“ent degree of classification was that:the intelligence lists often. con--
tained more precise data_about' loss Iocation ‘and ‘analysis of the

- likelihood -of capture. The estimated location -often reflected .a-
“range of intelligence ‘estimates.and may, or may not, have been
-based on firm information. © "~ LT
- ~The refusal of the DRV to apply the 1949 Geneva Convention to
-the Vietnam: War was an obstacle to U.S. efforts to confirm the:
_-casualty ‘status ‘and condition - of Ameri¢can- POWs. For. ‘example, -
~very little -mail was received from U.S. POWs prior to 1970, despite

.‘prisoners right to Send “and receive mail ‘under ‘the. Convention.
" 'DoD did receive some wartime. lists'and other forms of information”
- about American POWs from private individuals who were involved.

:with the peace movement, - SR R SRR
' 'In:'1967, Mr. Joseph Elder, a staff member of ‘the American

Friends Service Committee, traveled to North Vietnam carrying
- with “him’ a- small quantity of mail to. be “delivered to-POWs. "
‘Through 1969, he and dther Friends staff carried mail from next-of- -
kin in the United States to POWs in Vietnam and often brought
‘mail" from- POWs to' their next-of-kin' when’ they returned. The

‘quantity of mail on each, trip varied from.a half dozen letters to

‘hundreds. The Friends’ effort was compleniented by anti-war activ-
-Ists who also traveled to Vietnam, - . . - ST ey

- In October 1969, Mr. Elder met with US. officials in Hong Kong:
~and was given a list of U.S. POWs about whom the US. hoped -
‘North Vietnam could provide information: The U.S. officials soon
changed their minds, however, and asked Mr. Elder not to share -

‘the list with the North Vietnamese. As a ‘consequence, Mr. Elder -
simply: asked North. Vietnam: to provide ‘its own list of American
"POWs. This request was denied. .~ LT
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- On November 26, 1969 DIA received what it described internally
" @s.its “first list.” 183 While perhaps coincidental, the receipt, from
-Hanoi of such a'list may have been related to Mr. Elder’s visit to'

was provided to-anti-war activist Mr. David Dellinger. Of the 59
‘names on the Dellinger list, 54 were carried by both DIA and the.
“services as.POWSs: The other five were-carried as POWs by DIA
.and as'MIAs by their respective services.28¢ . = ...

- In January 1970, the Committee of Lisison with the Families.
(COLIAFAM), released 4 list-of 156-U.S. POWs"detained in' North
-Vietnam.. The Co-Directors of the Cominittee were Cora Weiss. and
David Dellinger. The Committee also released a list of five service:
“men “confirmed as being dead by the North Vietnamese.” Of these .

. five, three ' were listed by the DRV at the time of the Paris Peace
.Accords as having died in captivity, while the other two were never
" confirmed as having heen held captive; The remains of all five have

.been repatriated, - . oot LT
. Throughout 1970 ‘and 1971, the list of confirmed POWs grew, as
- efforts to facilitate the exchange of mail and to obtain-partial lists ‘
+from-North-Vietnam-slowlyprogressed: Mail and~othe informa-
tion arrive,d",through':a..'variety,fof.~chajnnels,".including~v‘:the‘ Friends, -

‘COLIAFAM, other activists, Mr. H. Ross Perot; and.even the Swed. .

-ish Prime Minister, Olav Palme. By September 1970, the nimber of

confirmed American prisoners. had risen to 335. On December 22,

“1970, North Viétriam provided:Senator Edward Kennédy with a list- -
of:368. As before, the North'Vietnamese'claimed that this was.a. -
‘comprehensive list of U.S. POWs detainedinside North. Vietnam: .
:In mid-1972, the Japanese “Nipon ‘Dempa” News: Agency' re-
leased a list of 390 U.S. POWs.185 DIA analysis found that 339 of
the names on this:list had ‘been acknowledged previously as POWs. -
by: the DRV, 9 were individuals already released, 20- were service--
‘men- the DRV "had reported earlier ‘as dead, and 22 ‘were new.
‘names, all airmen lost over. North Vietnam between December -

1970 and May 1972. = .~ - o e e
-/ In-June.and August, 1972; Senator, Kennedy announced the re- -
ceipt of two new lists, of 24 and 10 respectively. All of the names
‘on these lists were associated with recent combat activity. By the -
fall of 1972, the list -of confirmed U.S: POWs held by ‘North Viet- -

nam had risen to more than 400,
- In'June 1972, a high-level ‘interagency report-on the POW/MIA -
issue was completed under the direction of Assistant. Secretary .of
State William H. Sullivan, Chairman of the Ad Hoc Group on Viet-
nam.’%¢ The report examiried lessons to be learned from the POW.

'69:'.”3 List, Names of U.S. POWs Released Thru U S, Mabilization Committee, “First List 26 Nov. - -
' 3% This difference is.sympomatic of the lack of full coordination between DIA and the serv-
ices in the =accoul::'_mnf process. The reasons for the difference were that DIA analysts had deter.
mined, based on mail received and information from early releases, that the five should be con- :
sidered POWs. The five individuals listed as MIA were later reclassified as POWs and returned
alive from captivity during Operation Homecoming, ~ . = -~ . SRR
' 195 Memorandum for Capt. Robert E. Adams, 21 June 1972, Subject: Reported “Master List” .
of U.S. PWs in North Vietnam. =~ .~ @ - IR DS T DU
19%-JCS 2478/611-4, 20 June 1972; OASD/ISA Memorandum 1-26292/71.. -~ .0 . e



- -exchange at. the end of the Korean war, the French experience in
Indochina in 1954, dnd the U.S. experience in Laos in 1962, - -,
- The Sullivan report concluded ;’chat:,_Norfth.v.llie.triamf's}over—riding--

" militdry and political objective was the withdrawal of all U.S: milj-

‘" tary forces and the eventual takeover of ‘South Vietnam and the

.. neighboring. .countries of Laos and Cambodia. It presumed that-

~ North Vietnam was using U.S. POWs as leverage to achieve U.S;

“withdrawal - and" speculated’ on ‘the possibility. that U.S. POWs.

. would be retained as bargaining: chips.. The report cited Lagds as‘a-

. -particular area.of concern because of the more than:300 Americans

- -were- listed as missing-in- that country, Despite indications that

~some U.S: POWs:captured in Laos had’b en moved to North- Viet-

,

. nam, there was.reason' to believe ‘that a number .of ‘Americans

- could still be held as prisoners in - Laos. 'The Pathet Lao had’

P

.. Stonewalled on any. a‘¢c70uhtir'1'g~ffox-l.;~UaS.-‘fPOWSA-'uﬁtilj-'afté'r;':aj*‘ceas;eff"
- fire and the cessation of all U'S, bombing'in Laos. "~ 7

~As to how many US. POWs might actually be repatriated, the

- Teport concluded: that' an estimated 120 Americans. were -alive in
: '_i,__cap_.t;i‘ci,txmz.-..and:.ébnve'-.,»-th&approximatély:400,;'-'ofﬁc'ialfly""'acknowl;i‘“
- edged at the time by North Vietnam. ‘Returning POWs. were’ ex-

Pected to provide answers about the fate of many of the missing..
* With respect to .’ post-ceasefire. accounting, the report stated that.

lessons learned  from the Korean War suggested it might not be .
- possible to-account, for Americans immediately, .or to_recover Amer-.’
. icamrwar dead from areas of enemy centrol,” = . - e e L
.+ The'report also noted: that North Vietnam had raised the :‘war -
“reparations issue since 1967 -and had linked it both to & ceasefire -

-and to a prisoner-exchange. In reviewing the Sullivan report, the
--Joint Chiefs ‘of Staff expressed opposition to any payment for the -
.return of US.POWs. .~ =~ R I PRI
. Preparations for repatriation . ¢

.- The ‘military services had - been .Charged with maintaining ‘dos- -
-siers .on each POW and 'MIAI'sinc‘,e';,iiAugusti;1966.‘?37 ‘The dossiers
~were to include the most recent photograph, a summary of person-
nel and medical records with complete identification data; the cir- .
cumstances of the casualty, all information about the individual res
ceived since becoming a- casualty, and appropriate military orders.
- As. part-of the. preparations for Operation - Homecoming, DIA.
adopted an ADP systém, orjginally developed for the Air Force by -
‘a private contractor, in order to %, .. expedite the determination - ‘1
of the status of U.S. personnel not ref urned to U.S. control.”.188 ..
. This ADP system was managed by DIA “. . .. for the expeditious "

correlation. and analysis of information derived from the initial de- -
‘briefing of PWs” and to “provide intelligence support. to the USG

negotiations and other ‘national bodies.” 'On October 11,.1972, DIA *
:agreed to give the Air Force executive agency authority over the
'ADP system under DIA management.!®? Information entered into. X

-187 Working Paper,. Personne] Directorate, Personniel Division, JCS, 6 January.1972, Subject: .
iers Concerning Captured/Missi - US Personnel and Identification.of Remains, -~ - . ;
1% Memorandum U-11, 186/D1-6,. ubject:: DIA. Regulation 60 Series: Intelligence Support to" -

'HOMECOMING Initial Debriefings of Repatriated Prisoners Of War, . .. . © S

- " Memorandum FOUO-3, 069/DI-6C, 24 Jan 1978, Subjet: Request for Amsistance. - .



the database would be from both military and civilian sources. Ci-
-vilian-associated  information. would be. collected by the military,
‘based ‘on a-1972 agreement between DIA ‘and the Department .of
~State and would be reported toState: 190, T T T
- The ADP ‘agreement specified. that the Air Force would deter-
‘mine. the. distribution of the initial debriefing reports but, in fact,
‘the DIA played a key role,8! It excluded from the distribution list
the JCRC, which was-charged with seeking to resolve the status of
MIAs and KIA/BNRs through the recovery. of remains. DIAs argu-
ment, -put forward by, its' POW/MIA Chief, Commander- Charles
Trowbridge, ‘was: that the Phase III debriefings were too volumi-
-nous, would require extensive photocopying, were not casualty-ori-
‘ented and'did ‘not provide information' of value to the mission of
.the JCRC.: The CINCPAC was excluded from the list for: similar
reasons.}®2 | i

Operation homecoming ageounting .~ -~ * 1 .l

- The Paris Peace Accords were signed: and POW lists exchanged
.on January:27, 1973. The US. delegation received what . were.repre-
sented 'to be complete lists from. the DRV and PRG. The United
‘States did not at any time during the negotiations, or after, present
the. Vietnamese with its list-of Americans expected to be returned.
‘American negotiators feared that prisoners would be withheld or
used as bargaining chips if a U.S. list were handed over. .~ -

- :As: of January 27; 1973, the Defense Department listed 1,029
Americans unaccounted for. These includéd 1,220 missing in hostile
action (MIA), 118: others missing from non-combat related ‘causes
(MNH), and 591:servicemen . officially listed as prisoners of war
(POW). These statistics ‘were based on the status determination
‘made’ by the service Secretaries. In-addition, 1,118 servicemen had

‘been:declared dead by the service Secretaries without the recovery

- The DIA list was not identical to the DoD list, in- part because
the DIA list included civilians. The DIA list of 1,986 unaccounted
for included 54 civilians, of whom 41 were listed as POWs and 13
as missing. The remaining 1,982 unaccounted for were:military per-
sonnel including :626 listed as POWs and 1,306 listed as missirg.
Unfortunately, the Committee-was. unable to locate any archival
compilation of names to support DIA’s statistics or any evidence to:
suggest that DIA attempted to coordinate its overall statistics with
those of the servicesorthe DoD. ~~ ::' 0 v o0t
. On'January 28, 1973, the DIA completed its first analysis of the
DRV/PRG lists and reported its findings to the Office of the Assist.
ant Secretary- of Defense for- International Security -Affairs. The
DRV/PRG:lists totaled 717 persons, including both. U.S, and for-
eign nationals. The DRV list had 495 names; the PRG had 222, A
total of 577 Americans were to be repatriated alive, of whom 22

190 Memorandum U-3, 070/DI-6, 22 Jar. T3, Subjec: Processing of US. Civilidn Betarnees.
:;;Staﬁ Summary Sheet, DI-6, undated in Dec: 72, Subject: EGRESS RECAP Debriefing Re-
J.";aMemmm,'DH.-»Subm Homecoming Debriefing Reports, undated; JCS' 2095/88, 25



were cmhans Accordmg to DIA thxs left 1 325 Amencans not ac-
lcounted for,including 56 listed as POWs and 1 ,269 Missing.193 "~
- On January 29; the DIA reported the followmg breakdown to the
'"Chau'man”of the Jomt Chiefsof Staff-and-the- Secretary of Defense:”
‘566 - Americans were to. be- returned ‘alive; . 64 were re ported ‘ds
‘having died in ‘captivity; and 87 of those DIA had: hsted as POWs
and: 127'7 listed ‘as MIAs ‘were ‘not accounted for;19% The break-'
.down was corrected on. January 31 to-include one additional unac--
‘counted for MIA.}%% In a later report, DIA indicated that of the 64
listed as havmg ‘died in. captivity, 18- had prevxously been so listed
by the services and DIA, 9 had been listed as- MIA, 3 ‘were cases. of
.mmldentlﬁcatmn, and’ 34 had been listed by DIA as. POWs ERE
- ‘Also on January 29, DoD’s POW/MIA’ Task Force provided its.
own analysis of DRV/ PRG lists.298 It determined that the DRV list
of 495 names included. 12 persons previously-released, 23 reported.
to have died, and 460 to be reledsed (456 military; 1 civilian and 3"
foreign. natlonals) The PRG list of 222 included 50 previously.re:
leased, 47 said to have died in ‘captivity, and’ 125 to be. released (99 g
mlhtary, 21 civilians and 5 foreign nationals.).” .
:*On February 1, 1973; the DRV’ provided U.S. oﬁ'lclals w1th an ad-f‘
ditional list (DRV/Laos list) of 10: persons who had been captured
in Laos. The DIA reported that,; with the new list, a total of 586
Americans were to be returned- ahve, 63 had died-in captmty, andj'
80 POWs and 1,276 MIAs remained unaccounted for." - .- L
~.0n Febmary 6, 1973, DIA- provided its. analysns of the ‘hames On,
the-DRV/Laos hst in. addxtxon to expressing-concern about the in- -
completeness of the list. Of the nine Americans and-one Canadian
on the' list: three had been listed as POWSs associated with' Laos;
four were listed by DIA as POWs assomabed with North Vietnam
and by the: services as POWs associated with Laos; and-two were
-hsted as MIAs. DIA also hoted, with concern, that 215 of the 850
‘missing. Americans in Laos were Jost under’ cucumsta.nces where'
the enemy ‘probably-had knowledge of their fate.” . .
The DIA report mentioned that the: agency had hsted a total of
18 Americans as POWs associated with Laos prior to the first ex-
change of lists on January 27. Four of these were accounted for on’
the: DRV/PRG lists and, three on the DRV /Laos list. This left six .
individuals—five servicemen' and one' civilian—listed by DIA as
POWs associated w1th Laos. It should be: noted that, at this point,.
the military-services listed only ‘two servicemen as ~having been
confirmed. captured .in Laos. The reasons for the difference were (1)
the inclusion of one civilian and (2) because, three of those listed as’
‘POWs by.DIA did not. meet. the services. cntena for classﬁicatlon--
| due to insufficient evidence of captivity. +
" In hindsight; the DIA’ reports between January 29 and February
8, 1973, indirectly impinged.on the services authority to determme -
'rcasualty status by reportmg as accounfed for all those hsted on the‘-

s Memonndum for the Duectcor OASD (ISA) PWIMIA Task Force 29 Jnnuary 1973 Sub-
ject: PW/MIA Activities Report (270530 Jan 78-282200 Jan 72 (sic). - '
194 Memorandun for the. Chau’man JCS S-3/DI-602 29 Jan 73 Subject Noth Vxetnamese/ '
Viet Cong Prisoner Lists. :
5 198 M:xlnomndum DIA/DI—SC2. 81 January 1973 Sub)ect Analyszs of Enemy Lxsts of U.S
ersonn ) ‘
(196 Fact: Sheet. PW/MIA Task Foree 29 January 1973 SR o



"DRV/PRG lists as having died in-captivity (of returned alive). In
‘fact,- DOD took no action to adjust its official casualty records pend-

ing actual repatriation of live POWs‘and ‘a formal-casualty board

—trevieWr'Qf~the-statuS7'ofithose“'n'citf:s’o*répatriate,drzSi_nce“jtl'_ié"“e‘viaéﬁfc‘ A

~of death: for-those reported by the. DRV and PRG to have died in

“captivity was not necessarily - conclusive, ‘these reports. may have :
contributed: to future’ misunderstandings about, who had been ac-
counted for and who-had'not... ...~ oL
- At Operation Homecoming, ten:

' E mericans, including one civil-
-1an, were listed as unaccounted for over China. Of these, three had
‘been reported ‘alive in the Peking Municipal Prison as late'as De--
.cember 1971 and were released in March.1973. The others remain
‘unaccounted-for. - . T L T RE T SN TR P L e

":As mentionied above, DIA listed 80 ‘Americans a5 unaccounted for.
POWs after the exchange of the-DRV/Laos list.: This number was
reduced by one with the return of Captain Robert White, who was

.not on the Paris lists, but was repatriated alive on April 1, 1973.

“This"left"79 on"the” DIA"list, 67 military and 12 civilians. At the
same time,.DoD listed only 53 servicemen as POWSs; two ‘of these:
wereconsidered MIA by DIA. Both were later found, to_have been"
captured and to-have died in captivity. Of DIA’s 67 military, one:

‘was a deserter not carried by DoD as a casualty; the remaining 16.
were servicemen last known alive on the ground, but not confirmed.
-in-captivity. With:one exception, DIA" changed-its listing to con-
form to services’ listings within six months of the end of Operation

:Homecoming. The exception was U.S. Navy Commander Harley H..
Hall, whose plane had been shot down only hours before the ‘sign-:

ing of the Paris Peace Accords. The Navy’s listing -of Commander
‘Hall was subSeunntly.~changed'tq'POWZ SRR L

" Iformation from returned POWs .

* .American. POWs from Southeast Asia returned in’ four major
groups. from February 12 through March 28, 1973, DoD reported
that 566 servicemen returned, including 513 of the 591 listed by
DoD as POWs, and' 53 others DoD carried as missing. Twenty-five
American civilians also returned. " . o T T
_'The returned prisoners were initially interviewed at Clark Air -
Force Base.in the Philippines. One of the primary objectives of the
debriefing process was to obtain information about the fate of other
Amiericans: known to both . military and’ civilian. returnees.” For -
‘more information-about the debriefing process, see. chapter five. . .
- The debriefings produced information-that some unaccounted for-
servicemen had been alive in captivity at one point, although many

of the individuals were believed by the returnees to have subse-
quentl%&ed.‘Byiearly ‘April, the Homecoming Center at-Clark. Air
Force Base reported that returned POWs had provided information -
‘on 156 servicemen who “may have died in captivity,” 197 . .-

The Committee located documentary evidence that DIA\képt"f‘i'l'es'.
of 5 infgr’mation ;‘i't"‘ received: from the ° debriefing - of “returning

19" Homeéoming Center message, April, 1978, .



- POWs.198 The files indicate, for example; that information about an"
- unaccounted-for POW: or ‘MIA' would be transmitted to the service
' debriefers ‘in order to obtain" corroboration or denial from, other.
~former POWs.. However, the Committee was unable to locate any.
- compilation of records confirming that this was done in'every.case.
.. The Committee .also failed to locate any. plan for updating DIA's .

database'in response to-the debriefings. . .

“-As mentioned above, the: DIA ‘often had acted on evidence of cap-
‘tivity: to- categorize ‘servicemen‘and civilians as. prisoners: well
“before the setvice casualty review. boards acted. During Operation-
. Homecoming, however, DIA policy appeared to change. Instead.of,
‘acting ‘on-evidence from the. debriefings about a' missing Ameri-
“can’s capture and death; DIA began waiting for the service’s to offi-
.cially change his status. The Committee was not,able to locate any"
.documents’ explaining the basis for this: change in_approach. For.
-additional information concerning Operation ‘Homecoming, please

-see Chapter 5. .. ... ' . LT A e
© POST-HOMECOMING' ACCOUNTABILITY: APRIL 1973-APRIL 1075 - <

At the end:of Operation Homecoming, 591 :American POWS had.
“returned, 566 military and 25 civilians (Including the 10 who were
‘on the DRV/Laos list). Testimony of DIA ‘and DOD officials ‘in--
‘volved.in the accounting process at the time, and archival DIA doc-
-uments, convey disappointment and frustration over the unexpect-
~edly-low number of returnees and the ontcome of returnee. debrief-:
dmgsr e T e
. In-June 1992, Gen. Eugene F. Tighe, Jr. (USAF, Ret.), who direct-
.ed the CINCPAC effort to produce a'list of expected returnees prior-
‘to-Operation Homecoming, testified about. his reaction at the time

to the enemy lists: . .

- “... My personal view was shock because I had a great'deal
_..of faith in the approximate numbers of those lists that we = .
. +had compiled . :'. and my reaction was that there was
;.- something radically wrong with the lists versus our infor- -
.- mation, that they should have contained many more =
",names, That was my personal judgment and that was a; -
. . collective judgment of all those that had worked compiling =
.~ Similarly, Dr. Roger Shields, DoD’s Deputy Secretary for Interna- -
‘tional Economic and POW/MIA "Affairs from 1971 to 1977, told the

Committee: <" °

-/~ We knew imimediately upon receiving this list of those to”
. " be repatriated andthose said to'have died in captiyity, -
.. that'men whom we knew had, at one time, been alive and - .
-+ in captivity were omitted from the list altfﬁether-f After
-+ debriefing those who -returned, we knew also that the . .-
" names of some men who may have died in captivity were' . .

~ also not on the lists 200 - .

| A;;;I;ls?,ngOMING intelligence Centér (HOMIC) (DI-§) Incoming Message Lag, February-
s g, e St Commiicn n POW/MIA M 8 June 18900188



In h1s testlmony, Admlral Thomas Moorer, Chalrman of the
Jomt Chlefs of Staff from 197 1-1975, stated -

i expected-the- ~1nterrogatxon of ~the POW’s that
j-,,were released to. reveal some  information o the POW’s .
* that were &till: held in the immediate vicinity of Hanoi. T " -
- - . also hoped:that factual information would be. developed as. -
.+ to the: existence.of POW's in outside areas:of North. Viet- .
&y nam ;. ., the returnees added very httle to the mformatlon-, ”

~on hand 2°‘ : e

A DIA memo, prepared in early Apnl 1973 summed up the agen .
cy s view in the 1mmed1ate aftermath of Operatlon Homecommg

There has: been no progress in obtaining-the release of,.
Lof an accounting for, US: personnel captured/lost in Laos .
-~--~or :Cambodia.There-has-been-no-progress-in- obtaining-in-"--
* formation from the DRV or PRG on:US personnel (last:
~known alive'in captivity' and) not released (or accounted .
for - With Oggratlon Homecoming essentially complete; it
“is- ant1c1pated that-efforts-will be du'ected toward ach1evmg

" some: results in these aregs:202: .

Efforts to. obtam a better accountmg of mrssmg Amencans con
tmt(,;e:li in Southeast As1a after Operatxon Homecommg was. con
clude

“The m1ss1on of the Jomt Casualty Resolutlon Genter (JCRC), act1 .
'vated in January«1973 ‘was to search for; recover and 1dent1fy, dead .
and missing U.S. personne] in Southeast Asia. JCRC’s assignment -
did not include mvestlgatmg the ‘possibility that live  Americans
were’ ‘held against their will in the' area after Operatlon Homecom-
ing, although they did receive: reports suggesting that umdentlﬁed
‘US. POWs were still alive. Additionally, JCRC. remains. recovery
operations were ‘limited to areas. under fnendly control in-South
Vietnam. Active JCRC' mvestlgatlons in these areas. continued until
December 15,1973, when one of its teams was ambushed at a site
and an Amencan, serviceman was killed: With the virtual-cessa-
tion of JCRC's field efforts: after this incident, the JCRC was essen-
txally going through the motions with little or no success, accordmg
to its Deputy Commander, Col. Eugene Hollis.203 . .
.. In the months" mmedxately followmg Operation . Homecommg,";
.',DIA continued to adjust its accounting lists. On April 13, 1978, the
DIA submitted its last weekly memorandum to the Secretary of De-:
fense and the JCS:concerning the. prisoner debriefings. The. report:
indicated that the.returnees had provided information indicating -
‘the possible death of 46 of the Amencans who had been hsted as.
: POW and 110 of those listed as MIA. ° .
 On April 16; 1973, the DIA adjusted lts mtelhgence requlrements
‘.for July-December 1973 to include: information on'the ‘‘approxi-
‘matély” 1,357 Americans “thus far unsccounted for, who may be.
Pnsoners of War, the locatmn and defense of thexr PW camps, and"

. 3o Hepnng, Senata Select Commxttee on POW/MIA Aﬂ'am. % June 1992. PP. 150—151
203 DIA Memo, undated circa 1. Apr 73, Subject: PW Debriefing Since Mnd March 1978
203 Select Conumttee deposxtmn of CoL Eugeue Holhs. Mamh 1992
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4 resoluition of the statis of personnel officially listed es missing'in- -

~-In-late-Al r,il;%l—9?3;‘:Dt;-aROgereShields,‘,-Who;ser.ved*a's:head;o,f,;th'e_“_
'POW/MIA Task Force with the Department of Defense, met with -
represéntatives ‘of . the service Secretaries. The outcome of that’
meeting. was a goal of resolving. within six to eight months the .
status of all armed. services personnel. not ‘returned to American
control. In Cambodia or Lacs, 2 resolution would await the negotia:
-tion of peace agreements in-those countries.298 . v
.-On May 18,1973, the DIA listed “65 ‘prisoners of war not ac:
counted for on any enemy lists” and: 1,238 personnel ‘missing in .-

“action not accounted for on any enemy lists.” 206 .. 0. o o
- Ina report to Deputy Secretary of Defense Clements on May 22, -
1973, DIA noted that'1,303:persons were still officially unaccounted -

for; mot including 21 reported-by-the DRG/PRG: as having died in

captivity whose remains had not been recovered. Returnee debriefs
“indicated that approximately 100 of ‘these 1,303 were “probably.

.dead”; at. the time the status of approximately: 70 of those was .
“being changed from POW or MIA to KIA/BNR.20T. .= ... =
- On May: 24, 1978, Dr. Roger Shi

On May: , Shields wrote. in a memorandum to..
 his: superiors. that “we:have over1300- unaccounted for, and . this "
~means that we have no information to show .conclusively that a .

‘man'is:either-alive or dead.” 298" ' . - Dl e T,
"By June 30, 1973, the DOD:Comptroller’s. Office was still listing -
- by name67 U'S. military' personnel as “Hostile Captured.” Only -
“two POWs had Laos ‘as’the country of ‘casualty, “although' there: .

~.were more than 300 servicemen missing there. -~ . © T
" As of early July 1973, 142 -Americans previously listed as missing "
~or' POW had.been declared dead based on a PFOD; 9 had been re-
ported to have died ini captivity. "' . 7
_Live Americans "~ Ly e
. At the end of Operation ‘Homecoming, DIA continued to carry in- "
" dividuals in'the POW category. However, statements by DoD offi- -
. cials at-the time, and in testimony before the Committee suggest |
_that ‘DIA was agnostic about the .chance that any unreturned:‘
" POWs had survived. In an’ April 12, 1973 press.conference, Dr. .
- Shields stated that, “We have'no indications at this time that there
* are @ny Americans alive in Indochina.” In- tes,timong: before the. .
te¢, Dr. Shields commented about that April 12, 1973 state- -

- Commit
~ment: i ‘

.My statement was about current information. There' o
" were questions . . . We had questions about the status of
- "‘Americans. Did we leave anyone thére? And did we know .-

" 50 we could go get them? The answer to that was we did . "
" "not know at thattime about any man that we could put- .
~ . our finger on and say he was there. We carried some indi-- - -

©" 204 DIA Memo, S-041/DI-IC, 16 April 1973, Subjéct; Critiéal Near-Term Defense Intelligence
: 'Ol;iectivesJuly-December'1973.‘.* FE o TR

- 408 Memorandum C-3,579/DI-6C, 24 May 1973, Subject: Trip Report. .- - - = *. . "0 0
) ..,“"DIA.CmaltyD;ta.Summary.MaM‘v.,-l 1978, o e
" 201 Memorandum S-3,567/DI-6, 22 May 1978, Subject: U.S. Personne] Unaccounted for After -
* - 308-Memorandum from Dr. Shields to Ambassador Hill, May 24, 1978 '

Operation Homecoming.'



* " . viduals as.prisoners: My statement here was echoed many .
.~ - times. Official Defense Department policy was that'there T
. .. was.an open question. We did ‘how. know whether ‘they
- wereraliveror-dead:209" T e T T
 Dr. Shields stated further: L 0
©+ . . The issue at'the.time the men: came home was one -
. where we had Article 8(b); providing for 4 full-accounting . ;-
~.+ of the missing: Now, the-missing at that time ‘were. the ..
.+ people-who-had not- been' repatriated; who were carried as . *
. . "MIA because: we did. not: know, carried as: prisoner of war .
- because -we: hoped and had.reason to’ believe -that they
.. Were prisoners of war, but did not,come homeeither.210" °
. Commander: Charles Trowbridge, Director of DIA’s POW/MIA
- Office, since 1972, told the Committee that * ... .. we had-no.current.
'information at the time where we could go and put our hands on'
~some individual that was.alive at that time.” 211 Brig. Gen. Robert.
- Kingston, first head. of the'JCRC, testified that he did not: recall’
any“hard evidence” that Americans were being held, alive.at that.
time.?'* Frank Sieverts, the State Department’s Chief Official for
- POW/MIA " Affairs 'before, and after. Operation Homecoming ex-'
‘pressed a similar view: “I don’t think we ‘had any indications of"
. In the wake of Operation Hormecoming, DoDs official position, as
- affirmed by Dr, Shields, was that it did not know'whether-those-
~unaccounted for Were alive or dead. State Department representa-
“tives, on the other hand, claim to have taken a somewhat different
-approach in diplomatic discussions, especially with the Pathet Lao..
Mr. Sieverts discussed the Department’s approach ‘during an.ex-
' change with Senator McCain -at the Committee’s June 25; 1992
Chearing: .t S T
.+ Mr. SiEverts. Our approach during that entire period
" .. Was to present.information In'a positive spirit through- the - L
.. channels that were availablé pursuant to the Paris agree- * .
- ment'and,.to the extent that it was possible, and:it was ot .

~ atall easy, to-do'so in Laos, as well. At every opportunity, =
.+~ 'we would shade the interpretation of cases and lists'in 'a. .
. favorable direction. R IR AR
.. Senator McCaN. What do.you mean' by favorable? . . .

©+ 7 Mr. SiEVERTS:‘In the direction of saying we knew you .

. _have more information. This is a list of prisoners .., " |
.. Senator McCAIN. You were assuming they were alive?. .
- .-Mr. StEvERTS. Forthe very purpose the committee is
-+ concerned- about, we were going. on that assumption. The - |
- .. difficulty was that at the same time if you overstated-that
... assumption for 2 domestic audience you would:create what .. -
- was clearly an'exaggerated and possibly an entirely false .
<. ‘hope among families, among many thousands of Ameri-

. .’“lbia.' o
S arlhid; Tl o
%3 TIhid o o :

2 Hﬁnnx,SenateSelectCommmee on POW/MIA affaxrs.June25.1992 K o L



"~ cans who were needing to deal, suddenly with the reality

. . and the grief that their mén weren't coming back.21% . * -

‘Status reviews ™

. Instructions in June, 1973 permitted the JCRC to.recommeénd
that an MIA 'be recorded as ‘'dead-remains not recoverable” when -
no remains were locatable at the loss location. At that'point, the .
Services convened casualty reviewboards in accordance with the"
Missirig Persons Act to review the status of all those who remained
in the MIA or “captured” category and began:making PFODs
‘about those listed as MIAs and POWs. =~ oo oo o0
~“Reviews were halted in August 1973 because of litigation by MIA -
families over provisions of the Missing Persons  Act: A New York
‘federal :court. injunction prohibited casualty status changes without
-the-approval-of-next-of-kin_until - 1977. -At: that. time, the review..
process_resumed ‘with 'next-of-kin: present at -the. deliberations..
‘Meanwhile, in response to the lawsuit in 1973, ‘the-Deputy Secré-
,taxx;df; Defense instructed the Service Secretaries to take an active
-and-personal role in the status determination.process........ ...
" The subject of status review is.covered in.more detail in:chapter.

two, dealing with the Paris Peace Accords:. - .o
Shifts in' intelligence priorities -~~~ . SRE

‘As Operation Homecoming was drawing to a finish, DIA's intelli-
_gence colléction priorities began_ to shift. The Committee’s investi--

‘gation uncovered evidence that DIA’s ‘efforts to’ gather intélligence

for the purposé. of accounting for missing Americans dxmmxshed -‘

substantially after the Paris Peace Accords were signed.. .- " " |
_-On March 13, 1973, the DIA’s POW/MIA Branch ordered the end
of requirements to collect intelligence on U.S. prisoners held by the
“People’s Republic of :China; the rationale ‘was: that all: prisoners.
held by China ‘had been, or were being, released.2!5 By deleting
‘this area of informational need, the DIA eliminated the authority
for. human’ intelligence operations relating to China and U.S.
POW/MIAs. This decision was questionable given the evidence that
“there were large numbers of Chinese troops inside the northern:
provinces of North Vietnam during-the war, and that this was an
‘grea in which a number: of U.S: aircraft, with unaccounted for
pilots, were shot down. There is also evidence that Chinese military.
%,dvisers.’ seryed at the division level with Viet Cong forces in South
Vietnam. v i oo Lo el
. On March 27, 1973, the DIA reviewed its. need: for continued
‘weekly overhead ‘imagery. of known or suspected POW camps in-
“North: Vietnam. All ‘but three ‘prisons in the immediate Hanoi
area, Hoa Lo, Cu Loc, and the Citadel, were dropped to an inactive
‘readout exploitation priority. The remaining three prisons were
downgraded to' semi-annual coverage. The POW/MIA ‘Branch felt
"that if a readout. was’ desirable, it could initiate. imagery-coverage
‘on a one:time basis.?16 .. . T

T bidpp 880 et
Tane 814/&-&(: Memoranduim to DI-6X, 18 March 1973, Subject: Revision of IPC List 362-675~
- 819 DI Actioh Control Form, 27 Mar 8. "+ " it Sl



- On April 17, 1973, the DLA reassigned most of its POW/MIA per-

' sonnel to strategic arms limitation and:Soviet missile ‘intelligence

 related areas: The POW/MIA branch wes informed that; - '~
.7+ As'the POW-MIA project is brought to & conclusion,

" a new manpower survey ‘of DI-6 [will] be conducted near - -
" the end of 1973 to determine residual requirements in this .

L aredl? L

+.In" June 1973, the Chief of ‘Naval Operations  dismantled ‘the
- office.of the Special -Assistant to the Chief of Naval ‘Operations for

- POW/MIA ‘Matters.?1¢ In addition, the 'JCS -10-year-operations

~ ‘Plan was revised in 1973, in‘consultation with the DIA, to cover the:

- 1973-1382 period. In the plan, POW intelligence; and evasion.and -
- ‘escape were ‘priorities 49 and' 56, respectively. These “‘priorities” -
- followed sociological data (priority-16), exploitation of physical envi: .

“~ronment (priority 46) and civil defense (priority 48). .. " . T
. /In. August :1974, overhead imagery coverage of POW: camps in"’
., North' Vietnam wes moved. to'the lowest. annual coverage. priori- .
- “1y.219 Three months later, the decision was made to terminate the.

""" Prisoner of War Intelligence Task Force.220 = - 7. """
.. Throughout this period, efforts to collect hurnan and signals in-
 telligence began.to diminish, although some reports were received. -
~ After Operation Homecoming, the Army's- 500th ‘Military Intelli--
- ‘gence Group and an Air Force Air Intelligence Group ‘were the pri-
. mary intelligencecollection resources left in Southeast Asia, Both'
- supplemented- the -Defense - Attache Office in “Saigon’ with: profes--
- sional agent handlers ‘and intelligence staffs collecting information. -
from South Vietnamese counterparts. Both groups' were. based in.
' Bangkok, . Thailand, and also. conducted operations in ‘Cambodia,
Laos,and China. . - 0 Gl
. However, in 1974, at the direction of ‘the U.S. Ambassador in -
- Bangkok,' all military agent. operations . from  the . Thailand ‘base. .
.“were put.on hold; no-new operations, could be developed. Following -
~the dismantling of the U.S. Army’s Pacific Command that year, all -

NT operations in SOutheast"' Asi.a,ff,e,liédjop*sfupport ‘and ap- -

. The available record indicates that military HUMINT R
- in the region declined dramatically after 1975 and were terminated -
| D‘sposlttOnof records’ .

--.On January 31,1974, the Army's 22nd Detachment began to be
- dismantled. ‘Its. casualty files were transferred to the individual *

-services and its.non-casualty ‘records transferred to-the National =

Archives.*22 The Army had hoped to be able to write a history of
1t Operation Homecoming activities but this was disapproved by -

1" Moo From DI, C-369/DI-1B, 17 April 1978, Subis +: CC Manpower Survey. . " -
1.7 218 Letters, Chief of Neva). tions, ,zsp&‘zs-June-lél'?sf.t TR T
i‘_N.‘;t;,h{ﬁmoxandum For Record, 19 August 1974, Subject: ((Deleted))- Coverage of PW. Camps in' -
~ 330 Memorandum--1618/DI-6, 26 Nov 1974 Subject: Interagency Committees. . - o
- -¥21.Command Histories: 50 ‘-MilitarylntelligeneeGréuﬁ..‘ 967-1977, . Lo
o, . Mdjtant General Letter.of Lnstruction to'the Provost Marshall General's Office, §1 Jan



‘the Army’s Secretary of the General Staff, General Stilwell.22% In ..
the fall of 1974, the. Air Force Intelligence, staff-records associated -
~with--the--POW/MIA. issue..were.. pparently._transferred: to the
-7602nd ‘Air Intelligence: Group. and, are today in-the archival files .
“of JSSA. In 1975, the U.S, Navy's ‘compartmented POW/MIA files .
were partially destroyed. -~ ' - .oiie LR e

%" POSHWAR ACCOUNTABILITY: APRIL 1975-PRESENT - ' .

" In 1975, communist forces seized: full control of »-'gfvernments‘ in
“Vietnam,’ Cambodia, and_Laos.. The fall 'of the U.i -allied govern-
-ments in.Indochina  precluded any further on:site. excavations by
‘the Joint Casualty Resolution Center. . ... .. = . . =
' It.also'led to'an enormous outflow of refugees from these three .
‘countries, particularly in 1977 and 1978 Refugees were regularly -
debriefed by U.S: ‘officials, and: refugee reports became. an' impor-:
- tant source of information in the POW/MIA accounting process. In -
‘1978, at the request.of POW/MIA family orgenizations, the United
‘Statesbegan gut'fiiiél*h“ﬁ' posters in refugee” camps-notifying refu- -
 gees of the U.S. desire to obtain information about missing Ameri:',
. cans.. These outreach efforts ‘have led to a steady flow. of reports -
Covertheyears.. [t ot ot T g
- 'Thefall of Saigon in April, 1975 led to the.severance of diplomat-
¢ relations with: Vietnam and an extension of the US. trade em- .
., -'barg,o*to;;the;;entiref{'cmntrgé During the next three.years, U.S. ef
-forts to-gain information about missing Americans 'were focused on .
refugee debriefs and high-level diplomatic discussions: with the Vi- .
etnamese, Although no breakthroughs occurred, these: discussions
did lead to the resolution of a substantial number. of cases through:
“the return of remains. . . . S SRR T
. Shortly ‘after taking office in 1377, President Jimmy-Carter ap--
- pointed -a Commission, headed by United Auto Workers' President -
' Leonard Woodcock, to visit Southeast Asia in ‘an-effort to obtain .
‘POW/MIA-related. information. A Defense Department briefing
" ‘provided to the Woodcock” Commission .in. March' 1977, provides a'
"useful snapshot of the accounting process at that point in time. ~ .-
- According 'to Dr.: Roger Shields, who ‘briefed : the . Commission,
DoD :listed 2,546 Americans including"41 ‘civilians, as’ prisoners, .

_missing, or as dead/body not' recovered. Dr. Shields told Commis-

sion_ members that 758 military personnel were being carried on
“the books as' POWs or “missing” but that the distinction between*
_the terms was “probably academic.” Shields went ori.to say that:
" We have no, evidence: to indicate' that any American.. -
. .".gervicemen are being held as prisoners in'Southeast Asia,.
- but whether a man is-alive or dead does not relieve us of -
R the'vresYonsibiIity’ to seek an accounting for him."We want - ..
- the-fullest possible accounting- for the entire 2,546 and, -
.. where possible, we want the remains of our dead returned. --
' 'We cannot attain this goal without complete cooperation =
by the Vietnamese . . . We do not-expect them to have. .

" Tr% Offics of the Provest Marshall General, June 1870, Input to Army Chief of Staff Memo 70-
~'_198.'...8‘Jun>70.'witheodrdiuationjnqtes., B B T T A



- “knowledge of every one of oir missing,

gt we “ dowantw L

“. .. 'know what they do have224 IR P
. .Dr. Shields walked ‘the' Commission through'the five: categories.
~~that"DIA had established to determine which men the:Vietnamese.
- and Lao should know. about. The categories: consisted .of: :(1)"¢on-"
- firmed knowledge, (2) suspected knowledge, (3) doubtful knowledge,
- (4) unknown'.knowledge, “and.(5). ‘a category for those who were

- known 10 be déad but whose remains were not: recoverable, . .
-, DIA listed 179 in category 1, 1160 in category.2, 344 in category
3, 428 in category 4, and 436 in category 5.225 Dr. Shields told the
- Commission that it would be reasonable to expect an accounting .
- for all those-in the first two categories, that is 1,339 ‘men out of the
., total of 2,546.226 He also indicated tha ‘American teanis needed to

" be on the ground to do the accounting job “properly” 227 -

- During the. late 1970's, the efforts by ‘the U.S. Government ac-
- tively to-seek and evaluate POW/MIA 'information: was hardly evi--
.. dent to the public, .;Thisfled.ﬂto;‘Severe»--cr?iticis‘m,gu.especially'--byethe~-z-g
 National League of Families of American Prisoners and Missing in
- Southeast Asia.. - . o oo oo OSSR
... Although the remains of more than 40 Americans were repatri-
".ated in-1977 and* 1978, the. Carter Administration’s efforts to gain'"
- POW/MIA information through improved relations with Vietnam
- collapsed following the Vietnamese invasion of Cambodia in late
1978 and early'1979. Moreover, efforts to gain POW/MIA informa- -
~tion from Laos during this period were virtually non-existent and

no information was obtaired. - S e
~The National League of Families commented: " B
© . In 1979 and 1980,‘?n0~refn_;ain's'Wére"'retumgd_'govemm‘en'tig- S

- -.to government and no.negotiations of substance occurred.. - -

« ‘During the 1970's,"the POW/MIA branch at the Defense - -

. Intelligence Agency -was slowly ‘being putout ‘of business, ©
Sl-as Was-Central"-Intelligence-Agency,capabi;lityvand-f,ocusa;on.
- Southeast Asia. The government had ‘written off the possi- < -
* bility of anyone being alive, and our missing family mem-. /. -
-+ bers were being presumptively declared dead. -~ - - . -
- NSC memoranda during this period, shed additional light on the
‘extent .of the: U.S. Govérnment’s accounting efforts. For instance,
following  the return. of Marine ‘Corps PFC Robett Garwood in 1979, -

an NSC staffer wrote: = * T T R R I

-7 It'would be politically wise for the President to indicate - -

+"* his continued- concerns with the MIAs . ... since the Ad- . -

. ministration had implied earlier that it believed Vietnam- " -

. ese assurances that there were no Americans left behind:

. 'in Hanoi228'- . , .. " S

;5.'22}%&5@?{?@} Briefing of Woodcock Commission by Dr. Roger Shields, . 2. L
,3:_0_.1“3:;: 180 o
g

4 Moo o D, Mot Oesber, Mar 2, 9.



- InApril, 1979, National Security Adviser Zbigniew Braezinski ad-

‘vised President Carter that: . -..

.. The National.League of Families remain convinced that . .
... live American POWs remain in Vietnam. They also be- =
.+ lieve you are. not being adequately informed and that the . -

.7 -bureaucracy is not - pursuing the matter aggressively ... -

_.. This case has little merit.22% " _ |

e . . I i

By the last year of the Carter Administration, an NSC staffer re-.
‘ported that-the National: League of Families-had “nothing new to’
“say”’; However, the official advised Dr. Brzezinski that it was: = -
. important to:indicate you take recent refugee sightings -
" of Americans seriously. ‘This is simply good politics; DIA - -
" "'and State: are playing this game, and you should not be'. -
... the.whistleblower, The idea is:to say. the President is de- . .
- -termined ' to"‘pursue . any lead: concerning. -possible “live - -
“ . MIAs.- Do not offer an opinion as to whether these leads™ - -

.- arerealistic.239%. . 0 L :

" Effort:

; ; S . AR

]  to re-open’ dialogue. on POW/MIA matters with Laos and .
" Cambodia began following President. Reagan’s election in- 1981. Si-
“multaneous efforts were made to.develop ‘intelligence information
- on possibleé live Ameriean POWs. . .~ oo T 0
—:In early1981; the US: Government attempted to confirm evi--

*dence that Americans were held in' Laos, although'the results‘were:

" inconclusive. Also'in 1981, two Congressmen, Bill Heridon and John.

~Leboutillier, traveled to Laos with the support of the Administra--
find a way to- establish a dialogue on POW/MIA

“tion 'to try -to
Cissues. L w0 T T e e e
- According to the National League of Families: ~* - .. . 0
- . Mr; Hendon was primarily involved in efforts with-the
" Lao to move forward the levél of cooperation on account- -
- ability for nearly 600 Americans still unaccounted for in- "
. 'that country.. Toward that objective; he and former Repre- -
" -'sentative John LeBoutillier were: instrumental in gaining. -
- “executive branch agreement'to provide; in 1981, medical
.. disaster" relief to a hospital in-Vientiane, Laos. This step, .
...+ .paved. the way for coopérative acceptance of the League’s: . -
- -delegation in' 1982, a visit which was termed a ‘‘significant - .~
" breakthrough” by:the State Department, soon’ followed up -
- " by high level discussions to.gain further cooperation. The: = -
- resultant ‘crash site visit was the first of'its kind and led to "
' ’the “official survey and subsequent joint'excavation.-at. -
" Pakse, conducted in February, 1985 . . .281 .= 7o v e
" ‘During President Reagan’s first term, significarit efforts were
“also made to improve'POW/MIA ‘cooperation in Vietnam, through
" several high-level trips to Hanoi: For the first time, the N ational
"‘League of Families was also included in these diplomatic efforts. A

" T2 Niemorandum for the President, NSC, April 18,1970, . .0
.. 236 Memorandum from Dr. Oksenberg, January 21,1980. -~~~ =
' #31League of Families Report, 1985. ~ - ~" )



" vkey Ste% occurred in January 1987, when' the. President -agp_oi‘nted‘
. Gen. John Vessey (USA, Ret.): as his Special Emissary to ietnam
- on POW/MIA Affairs. This appointment followed a private trip to
. Hanoi earlier that year by Mr. Ross Perot, during which: the Viet-.
~ namese indicated & willingness to accept ‘a Presi lent Emissary on.
 POW/MIA matters. = . . e T e T T
" Gen. Vessey's overall goal has been to obtain the “fullest possible -

 accounting” for all ‘Americans missing from the war-in Vietnam.
. ' Delegations led by Gen: Vessey; along with: visits to'Southeast Asia
- by members.of the Select Committee, have resulted in significant

*- improvements in cooperation on the part of the Vietnamese. ‘This"
mglscussed in detail in Chapter8. =~ = oo
. Gen. Vessey's efforts have been supplemented and enhanced by
. the Joint. Task Force-Full Accounting (JTF-FA), which was estab-
. lished on January 23, 1992 under the direction of CINCPAC. The
. successorto the' JCRC, JTF-FA is involved in. the full range.of .
“~POW/MIA operatiohs and its” first priority is to ‘iﬁV&Sﬁ%ﬂte. live-'
sig'htin%réports; and discrepancy cases. The JTF-FA has Vietnam- .
‘based, Bangkok-based and Hawaii-based search teams which con-
. duct intensive 30-day investigations and began conducting remsins -
' "recovery. operations in Vietnam in April 1992, JTF-FA personnel
- interview Vietnamese officials and citizens, survey and excavate
- crash sites and graves, and examine archival records provided by
~ the Vietnamese. Similar operations occur in Laos and Cambodia. ~
., By the:end of October 1992, JTF-FA had’ completed -217 live-

- sighting investigations (18 in Vietnam, 18 in Laos, and 13 in Cam-
- bodia); 114 inspections of crash or grave sites:(88:in Vietnam, 23 in

Laos, -and' 3 ‘in; Cambodia); -and 30 excavations "of crash or.grave:
*sites, It recovered remains (15 ‘sets:in 'Vietnam, 8 in Laos, and 7 in -

~“Cambodia). Twenty-two ‘sets of remains had - been recovered (14

- from Vietnam, 3 from Laos, and 5 from Cambodia) and ten sets of -
' remains (7 from Vietnam, 1 from Laos, and 2 from Cambodia) had -
.been returned voluntarily.’ Eight sets of remains (4 from Vietnam, ..
4 from Cambodia) had been identified with another 151 pending .

identification. .. .. T e

- JTF-FA reported recciving, between January 1 and October ‘30, .

1992, 65 firsthand livesighting reports, 51.in_Vietnam, five in -
bodia. JTF-FA conducted 38 investigations. -

:Laos, and. nine'in Cambodia. JTF-FA ed 3¢
of live sighting reports, some advance-notice and. others upon: im-
~’‘mediate request of the host officials, during this period. In all,.113 -
- live sighting reports have been: investigated -and resolved; 85 more
- remain unresolved. JTF-FA has found no evidence to date to sug.
. gest that any Americans who was last known alive is alive today,
*The Committee notes: that JTF-FA' efforts ‘are in. cooperation
. with DIA’s Stony Beach team and augmented by forensic experts
~and anthropologists from the U.S. Army's. Central Identification
Laboratory in Hawaii.. . . e T e D
. Statistics alone do. not convey-the magnitude of the JTF-FA -
.‘effort or the commitment of those involved in"it. In:testimony.
 before the Committee, William Gadoury, an - investigator for the
Task Force’s team in' Laos, described. its. operations in detail. The -
Task: Force. has 44 priority cases in Laos—three of these are indi- -
viduals who were ‘once POWs and ‘the rest were last known alive
" there. Because of the terrain in Laos, excavations are particularly



dlfﬁcult Mr Gadoury descnbed one of the team § recent excava-
‘tions in an exchange w1th Senator Kerry at the Comrmttee s De-
cem“ber“4“ 1994 neanng T )

Mr GADOURY thrs partlcular excavatlon was one. of - 'F’
o '.‘the more. challengmg ones we've had. ‘It was on a remote ‘-
.. mountain-top ‘location, ‘We had to set up a base camp ap- .
' “proximatley 30 ‘kilometers away because we had ho access
., " by road:to an area near the crash site: We ended up lying .
- by the. helicopter every morning [so we could] at first light: =
- get the teams up there, conducting’ the excavation during: -
" the day with villagers who would walk up from the nearby - ' -
" village and work w1th us, and then we would ﬂy back int
o _'the evening. - e
- While: th:sewas gomg on,awe had a smalleramvestrgatron,r:..,.r..i;.r;
‘whrch would- go. off in separate directions during the day
*. - with our Lao counterparts to investigate a number of dis-
. crepancy cases that we had.:And with the tune we had
..;..,_sw:!‘_ava.llable, we were pretty.successful. ..
... Senator KErrY. Youliterall %' had to cut a httle landxng;;;.
s ”plaoe in‘the mountain, correct S L
.+ Mr. GADoURY. That's correct. - L
. .. Senator KERRY. And: you. spent how many days up therei. o
Lo ‘1n what kind of heat? . .. .- o
2 Mre GADOURY T believe 1t was 28 days 1t gets prettyl_'.
©“'warm in Laos, especially- in"the Jungle It’s hot‘ hunnd:'
. weather; difficult working conditions." " | RO
L Senator KERRY. What did you find? - o
¥ Mr. GADOURY. In terms of—— | o
.. Senator Kerry. What did you pull: out of thls crash sxte'? G
" 'Mr. Gapoury: The aircraft: involved was an  AV/OQV-2, "
" which crashed-into the side of a mountain. It's scattered s
. -.over a large area . .. l.don't recall the exact dimensions,
., but. it was over 100 meters wide, and probably about the . -
""" same distance going from the bottom of the slope up a' 60 -
. degree slope to the'top: And there was a:widé distribution
' .of wreckage. ‘As ‘we started gomg, metrculously following - . -
. the Identification. Laboratory 3 excavatlon procedures from e
S the bottom to the top— - o
-+~ Senator Kmmr So you hterally began to srft through' S
e isoxl right? - :
“Mr, GADOURY R ht
""" ‘Senator Kerry. You. would srft through sml and you
{',‘would clean it out; and you would ﬁnd fragments of bone,»-- o
. "youfind fragments of teeth.- .
.+ . Mr.; GADOURY. On'this last 51tuat10n, we were not able toi
© . finish the site, but we found over 300 bone fragments, and -
" a number of teeth and qulte a few personal effects and'
: _:*personal uipment. " S
Senator KERRY. How does thls affect you, to. do that" R
~ ..M, Gaboury. Well; obviously it's work that's important .
e be done, The people on the team are all dedicated. It's: .-
.- satisfying to get the. results after we've worked so hard to
- get the team in place and get the work done: - -~ ~ e




o

©Sensor enmy. Well, I mean, on + personal loel,
- though as asoldier, it can't be very pleasant ‘sifting’ .

- through remains. _

. Mr. GADOURY.. No. One example 1s,we found a léd&-’s* o

N “hi’gh“:'School class ring. Obviously, there were no.women on .-

- board, but it was probably being carried by someone-on

. ~the aireraft: You find something like that, and obviously it
. brings back-the personal nature of the work that we're

" Senator Keimy: The reason, obviously, 1 ask this is that, -
- you know, we've been sitting here, for a year, and people

- ~;.come to the table here and say, we’re not doing’ enough,

R - and were not doing this or.that, and here we've got Jg;‘l}}:s S ;
.+ like you, Bill Bell' (Negotiations ‘Assistance Officer, JTF- .
~FA)... Bill, how many years have.you beenat this? .- .

Mr. BeLr. Off and n, about27year:in;hmk232

- In the two vears following Operation Homecoming, the services,

" DIE1, "dnd DIA continued to maintain statistics on. Americans
. missing in Southieast Asia. In March.1973, DIOR also began to keep

. DIOR started to record statis

files on each individual serviceman in its (database. In early 1975,

. At the end'of 1975, DIA also _b‘eﬁalnrtd seek information’ and'keep

. statistics on those who:had died-

: but-whose bodies were not recov-

ered. Notwithstanding the'drop in national ‘priority for POW-relat-
. d intelligenice, DIA ‘expanded its area of responsibility by adding

~-to the appropriate’ national intelligenceef(‘priority.- a.need to obtain
%%, . information concernin - Killed

- - - Jnormation coricerning ... killed in action whose bodies
have not been recovered . . 233, This action. coincided ‘with DIA’s :

" decision to include Americans considered KIA/BNR in its public |
* discussions of those who were “unaccounted for.” " . -

. By1980, due to litigation ‘initiated by the POW/MIA families

and Congressional préssure; the DOD included all those .initially
.categorized as POW or MIA (but presumed dead administratively)

~and all those originally catego

rized as KIA/BNR in. their total of

- Americans missing or otherwise. unaccounted for in Southeast Asia, -
- This decision to include KIA/BNR in the definition of “unaccount.-

~.ed for” resulted in a dramatic increase in’ the number of those un--

‘accounted for and led to confusion about the number of individuals

~whose fate really is in- doubt. However, the Committee notes that -

- accountability, ‘including the. return of remains, has occurred ‘on -
~some cases that were originally categorized as KIA/BNR: This re-
~inforces thefact ‘that US.. categories’ were ‘not. always .complete,

‘2nd did not. necessarily contain information that, could be obtained

from Vietnam,”

. By Decomber 2, 1980, DIA carried 2,500 that it called unaccount.
~ed for, more than at -any time during or after the war. In"1977, the

_services resumed their process of ‘reviewing the. status ‘of those .

listed as MIAs or POWS. By 1982, & PFOD had been issued for all -

% Hearing, Souste Seloot Commitian an

| e POW/MIA Affirs, Deceinber 41092~
+<4* Memmorandu, §-9258/DIR~4H, Subjc: Update of DCTD 12,4 Do 475,



who remained unaccounted for, except Coloriel Charles Shelton, a
‘pilot shot down in Laos. Todsy, DIOR carries Colonel Shelton as
-the-only-POW.-and-2263-others- as-Died/BNR-or-“missing™-for-a -
total of 2,264 Americans unaccounted-for in Southeast Asia. - . -
Laos The DIA view ~ o 0 o

...The fate of Americans'lost in Laos has.been a source. on. contin-
ued controversy: According to: DIA, of the 1,200 airmen shot down
in-Laos during-the war, 61 percent were rescued.. Another-62 men -
‘were accounted for by the release of U.S: POWs and the post-war
repatriation of remains..To date, 519 of the 1200 lost in-Laos
remain’ unaccounted - for; Of these, 189 were" declared killed in
- action: by their service commanders'at.the time of their loss but .
since the bodiés of these 189 have not ‘been recovered; they contin-
“Wie"to bé listed a5 mactounted for”.” The remaining 330" service=~
-men were declared MIA because there was not enough information
during the war to determine their fate. Subsequent investigations -
by DIA suggest that some of these men were also killed in action. -
- DIA believes it unlikely that POWs were left behind in"Laosfor
‘several ‘veasons. First, the rescue rate for men lost over Laos, 61 .
percent, was substantially higher than the rate for those shot down’
“ over North Vietnam, 45 percenit. Second; intelligence indicates that
 after 1968 or 1969, all prisoners captured in Laos were turned over -
_to-the’North Vietnamese, regardless of where they were captured. -
“DIA can-¢onfirm‘only~16 POWs were: captured: by the ‘Pathet Lao
" during the war; this is less-than'2 percent of the number missing
in Laos. Of the 16, one was immediately turned over to the North -
-Vietnamese; six were subsequently released; two: escaped; ‘and"
"seven remain unaccounted for. . © oo rn T
" The fact-that all the confirmed -Pathet Lao prisoners were: cap-
“tured.before, 1966, or after the war ended, is further indication, in
DIA s view, that it'is unlikely that men were left behind in Laos.-
Few losses occurred in Pathet Lao-held territory after 1966 because
“U.S. operations concentrated on the Ho Chi Minh trail. In addition, .
by the late 1960s it became apparent that the Pathet Lao did not
have the capability to care for captured U.S. prisoners and thus the .
‘Pathet Lao were.called upon by communist regimes in the region_
“t0 turn all U.S. prisoners ‘over to -the:Vietnamese, regardless of -
“where they were captured or'by whom. DIA also argues that only:
-160-of the live sighting reports received to date relate to Laos and
‘that fewer than 10:of these remain unresolved. Finally, DIA main- -
tains that.interviews of sources who-saw American POWs in caves-
“and ad-hoc detention facilities-in Laos affirm that there were no.
.. Americans in these areas after the war. .. .~ ~7% - 7 0
. DIA’s views were supported by the testimony of William Ga--
“doury, a former JCRC official and now a' member of the JTF-FA

‘team in'Laos; © o e
-+ " rLhave talked to hundreds and probably thousands : -
_of refugees, Lao refugees predominantly; in the camps and -
", they include low land refugees, Hmong, hill tribes people . -
-+ from all over Laos, from. North to South. I have not re-. "
. ceived ‘any credible reports ‘of live Americans after 1973 . -



i tho xopion of Bt Kay o s rotumd i
......_On_the other_hand, it's_been_brought_up, many. times.. ...
Diigancy coms . i T

. -Since before the war ended, U.S. officials have focused special at-
tention on a rélatively small number of Americans who were either.
.known to have been taken captive, or who were lost in circum--
‘stances under which survival was deemed likely or.at least reason-:
-ably possible, The first ‘major attempt to press'the case of ‘these.
Americans -resulted from. the ‘release-in December 1970 of a ‘sup-
.posedly. comprehensive: list. of U.S. POWs._held.by. the-North :Viet-:
~On January 20, 1972, a document containing the summaries of 14
.cases of U.S. military personnel who. were.not.on the December
/1970 list was presented to. North Vietnamese officials:in; Paris..
‘When no response to the document was received, Secretary of De-"
fense Melvin: Laird  decided  to dramatize the issue by holding-a
‘press conference. During. the March 1972 press conference, Secre- .
tary Laird said, “All 14 men were known to bealive, on the ground
m

‘North Vietnain, or were at one time actually identified by. the’
North Vietnamese as having been captured” 235 "~ *"_"
- Although" the - United :States' did" not*have firm information:in "
-each case that the individual had been taken prisoner, Administra--
tion officials believed strongly that the North Vietnamese should
at least have information about whether or not the missing Ameri-
‘can was‘alive or.dead, At his press conference, Secretary Laird was .
surrounded by large poster boards containing: photographs of. the
missing Americans and, beneath. each, the logo: “Hanoi refuses to
disclose the fate of thisman.” .« v
- ‘The:“last known alive” cases arose again at the time ‘of Oper-
‘ation. Homecoming: The U.S. Government identified 87 individual
cases t0.be raised’ speciﬁcalegs ‘with:the North Vietnamese; most-
‘'were thought to have survived their incidents, some were known to
‘hiave been'taken into captivity, and none was included on the POW
or “died in captivity” lists released wher the Peace Agreement was
signed. During his visit to North Vietnam' in-February 1973, Dr.
Henry Kissinger presented 19 of these case files to the North Viet-
‘namese, and the remaining cases were presented soon thereafter.
- During the period -after the war, the list of cases of special con-

cern was modified by several factors. In some instances, cases were
resolved through the repatriation of remains. This was true; for ex-
ample, with:respect to nine of the 14 on the: original “Laird list.” -
Meanwhile, additional  analysis of intelligence  prompted .other
cases to be added to the list of those “last known alive,” = = .
_-As discussed above, in his February 1977 briefing of members of
the Woodcock Commission, Dr. Shields explained that DoD had ¢s- -
tablished five categories for missing Americans, ranging from those

44 Hearing Senate Seloct Committee on POW/MLA Affsirs December 4,199~ -
' 12 S of Deiense Melvin Laird, Peatagon Pres Conference, March 80, 1972." -~ "~ -



abit whom DoD was sure. Vletnam could provxde mformatlon toj
those ‘about ‘whom DoDhad no reason to-believe: Vietnam could -
_provide information. A separate :category contamed the names. of -

: ulx)cllmduals known to have d1ed whose remams were. not recover-,
able. . - \
- At the’ t1me of. the Woodcock Commxssmn bnef’mg, 179 Amen-
cans. were. listed in category 1 by DoD; Among those in‘the first cat-
-egory (confirmed knowledg ge) was Navy L1eutenant Ronald Dodge
‘Lt. Dodge was shot down on May: 17, 1967 in North Vietnam. Evi-"
-dence that Lt. Dodge was captured included a ‘photograph of him in -
captivity that appeared iii 'a 1967 edition:of Paris Match magazine. .
(Thl% 8rle1)na1ns of Lt Dodge were repatnated w1thout explanatlon,f
in 3
~ Priority attentlon to cases of Amencans “last known ahve or
-thought posslbly to-have.survived was. the.goal..of the. Reagan Ad-~
“ministration throughout its negotiations with Vietnam and some of
‘these cases were, in'fact, resolved through the repatnatlon of re- :
mains between 1982 and 1986. =
..One:of General. Vessey’s:top: goals as. the Pres1dent’s messary to.r
.Vxetnam, ‘was: to obtain agreement from Vietnamese officials to
'fpermlt in-country-investigations by the U.S. Govemment of hlgh-»:'.
‘ pnonty “dlscrepancy cases.” Accordmg to. DIA f 5

" There are three categones of: dzscrepancy cases P

~ 1 lnd1v1duals who were carried as POWs: by the1r respec-
f,.‘.w;.‘-'nve services during the war, but‘ d1d not return dunng Op-
- eration Honjecoming; - -
- 2/ individuals who were: known or suspected to have sur-
R v1ved their loss mcldents and mxght have been taken pns
. oner; ‘and -
. 8. other. cases in whlch mtelhgence mdlcates the Indo-
o “chinese Government may have known the fate of a mlss

mg man 236 R :

- Accordmg to testnnon “to the' Select Commlttee in December "
'1992, the DIA and DoDs JTF-FA have identified 305 discrepancy
“cases; 196-in Vietnam, 90 in'Laos, and 19 in Cambodia. In 61 of the.
Vietnam cases, the: fate: of .the: individual ‘has  been 'determined
through - mvest1gat1on, leaving - 185 cases  unresolved. The. first
“round of investigation of all 135 is expected to be-completed in Jan-
uary - 1993. A 'second round which w:nll proceed geographxcally by ;
dxstnct will commence in February..
w Because of the number. of Amencans lost in’ areas of Laos and,
‘Cambodia controlled at the tlme by North Vietnamese forces, reso-
lution of the maJonty of cases in those countries will depend on a.
process of tripartite cooperation that has' barely begun e Com-:
‘mittee notes its strong recommendation in. its' Executive Summary-
that the U. S.. . pursue- tnpartlte meetmgs w1th Laos and Vletnam-

. ‘The vice chazrman s hst‘ -

“On December 1,.1992, the Commlttee’s Vice-Chairman, Senator-:‘
| .Robert Snuth released a “workmg” hst of 324 st1ll hsted as ofﬁcxal :

- 230 Memorandum. Defenu lntellx&ence Agency Background Pa r'gn’ Laos and the "Blnck
: Hole" 'l‘heory. undated, provnded to Select Commnttee in Decam T, 1992. p .



Iy unaccounted-for. The Vice-Chairman described the list as follows
 during the Committees hedring on that dater .~ = 7 .
.. Approximately 800 ‘of these_personnel were_last_known.._.

<. alivein captivity in Vietnam and Laos, last known alive, . |
- out of their aircraft before it crashed, or their names were *
. passed to POWs who later returned. A handful of the cases .
- - nvolve incidents where the aircraft was later found on'the - -
-+ “ground with no'sign ‘of the ‘¢crew. This listing is based on . -
. :all-source TS, intelligence and: casualty: reports, lists of .
-+, POWs.and/or last known alive personnel prepared by the -
.. «Defense. Intelligence ‘Agency, and. other information made - -
.. available tothe Vice-=Chairman, ,".287". = o .

- Senator Smith further stated that the listing was based on infor-'
~matjon and lists he had reviewed from the DIA, NSA, JTF-FA, and
~from--a-dated-AirForce-summary of POW-debriefsconducted in"
1973, and on other information. " . .U
- The Vice-Chairman' added his view that, given the large number-
-of MIAs at the-end of the war; it was probable that MIAs not on "
-i—z-his'11is'ting-«t:6ul‘d-fhave}'survived‘»:j:heirE:incide‘ntfw_it_hout?the“"U:S:.fGov:":
. ernment being aware of that fact. Therefore, Senator Smith stated
- that his list was “at best, conservative.” " R
- On December 4, 1992, the DIA provided a response. to the list -
- prepared by Senator Smith in testimony by Robert Sheetz. Accord-"
ingtothe DIA: o o 7w ST Y T T

- The-office of Senator Bob Smith based its list.on several s
+ factors, some of which are indeed valid indicators of possi-
-+ - ble survival of the incident, capture and captivity. Others, .
. however, are based on' incomplete, out of date, or inaccu-- R
. rate information, or ondata taken out of context ... . o
.- The 824-name list consists of a mix.of cases that include -
- individuals whose remains have been repatriated and iden-
« . tified, persons known to have died during wartime or in'.
- capivity, persons for whom there is no analytic basis to . -
- indicate survival, and still others who can be considered =
... potential candidates for having survived the loss incident, . . -
- capture. and/or ‘captivitgé The individuals among the last .= '~
- group—those. who can be considered potential candidates - .
- for live prisoners—make up less than 50 percent of ‘those . -
-+ -on the 324 name list: All of these:persons have previously -
. been identified by the Department of Defense as priority -~
. 'The DIA analysis of the 324 names indicates that in more than
-half of the cases, the individuals either died in their incidents or no
_analytic basis exists to indicate survival. In five cases, the remains -
of the individuals have been returned to the families. This analysis
is consistent with the views of DIA presented above ‘concerning the ~
-possibility that American POWS were left behind in Laos. .~ ..

151 “U.S. POW/MIAs Who May Have Survived in Captivity”", Prepared by the Offcs of Séna-
‘tor Bob Smith, Vice-Chairman, Senate Select Cvoiiu;:itteepon ,W/Mmaﬂs. 12/3/92- .
. 339 DIA Analysis of the 34 Name List Prepared by the Office of Senator Bob Smith, undated, -
provide to the Seect Commitioe an December 4, 1992: . o o
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s of the date of publication of this report, Senator Smith notes
‘that because of his trip to Southeast ‘Asia and North Korea in De-

‘cember; 1992, he has not further reviewed ‘the cases which he se- -

lected-in-his. working document of Décember Ist. The Senator also
notes. that he cannot accept DIA’s analysis:on 50 :percent.of the -

cases on his list without further reviewing: the actual casualty and -
intelligence information- noted: next to the names on his list. As a -

result, Senator - Smith continues to. have .questions: pertaining to.

o
T

1o obtain a more complete accounting for those Americans lost as a

" ‘Over the years, the US. Governiént has been severely criticized
by some members of the public andPOW/MIA families for failing .

“result - of -the' war in- Southeast Asia. U.S, Government officials, -

“from President” Nizon on”down, have-been"accused of ‘misleading -

i

the American public and of failing to make the POW/MIA issue a -
‘matter of “highest. national priority,” despite pledging to do so. The

‘Defense Department has been ‘criticized for its unwillingness, until |

“¥ecently, to dedicate adequate manpower-and resources to- POW/ -
- MIA-efforts, Its accounting: process has: been: described 8s.sloppy, -
- inaccurate and uncoordinated. DIA has become the focal point for
. those: who find: the U.S. ‘Government's process wanting. DIA' offi-.
- cials have been accused of having -a “mindset to' debunk” and of
being part of & Government-wide conspiracy to keep the American
--people-in-the dark-about the fate of Americans. unaccounted-for in:

‘Southesst Asia. < -

" In investigating the U.S. Governments process.of accounting, the

Committee sought to determine. to what degree thése charges are

. valid, ‘At the same time, however, the Committee “understood -that
“the United States cannot achieve the desired goal of a fullest possi-

ble accounting on its own. This objective ultimately.depends on the

cooperation of the Goveérnments: of Vietnam, Laos and Cambodia,

- Without it,'a faultless process from the U.S. side—and to be sure,
the U.S. process certainly was not faultless—could not and will not"

guarantee success. - -, .. .- Lo

" The findings of this phase of the Committee's investigation in-

“clude: "

. to key files or to carry out in<o site investigations
..~ The U.S. Government's process for accounting for Americans

| ‘missing in "Southesst ‘Asiahas been :flawed by a lack of . re:

~ " By far the greatest obstacle to a successful accounting effort
" over the past twenty years has been the refusal of the foreign

- governinents involved, until recently, to allow.the. U.S. access.
‘out in-country, on-site investigations.. - .

o sources, Or'fanmatiorial' ‘clarity; ‘coordination . and: consistency.
e

. These probi

o lems had their roots during the war and worsened
" after the war as frustration: about the ability to gain access

" “‘and answers from, ‘Southeast Asian Governments increased..

... " Through the mid-1980’s, accounting for our POW/MIAs was
" viewed officially ‘more as a bureaucratic exercise | thanasa

- .. matter of "highest national priority.” .. .



The accountmg process has 1mproved dramatlcally in recent
f«.-.:»f~~years as a result. of the high priority attached to.it-by Presi-:
. .dents Reagan and Bush; because of the success of Gen. Vessey -
~....and the JTF-FA in gaining - permzss;onjox; the US. to: conduct;‘

'r.mvestlgatlons on the ground in Southeast Asia; because of ‘an
. -increase in resources; and because: of the' Commxttees own' ef-
" forts, in association with the Executive branch, to gain-greater
e vmperatlon from the Governments of V1etnam, Laos and Cam-_"-
. bodid. :
. After an, exhaustxve\ rev1ew of ofﬁclal and unofﬁmal l1sts of
el captxve and. miissing . Americans from wartime yearsto- ‘the
- present, the' Committee uncovered numerous . errors-in data -
' _entry. and numerous. discrepancies between DIA records. and
- *"those of other military offices. The errors that have been iden-
'/, tified, however, have since been. corrected. ‘As a result,- the
~-~~Committee-finds-no-grounds-to-question-the-accuracy- of- thef-,-
* “current, official list of those unaccounted for from the war in"
..~ Southeast ‘'Asia. This list:includes 2,222 ‘missing ‘servicemen'.
i except deserters and 42 ‘'missing clvﬂlans who were lost while
~-+performing -services-for-the -United-States Government:~The-
- +"Committee has found no evidence:to support the’ exxstence ofj
L -,’rumored “gacret lists” of additional missing' Americans. :
_ " The decision by the U.S. Govornment to. falsify- “locatlon of |
S loss™" data for American casualties.in Cambodia and Laos_
< ;dunng much of the war contributed significantly both to public:
- distrust- and- to the- difficulties . experienced. by -the:DIA ‘and -
" ".others.in. trymg to estabhsh what happened to the mdmduals _
o 'vmvolved. -
+ " The: fa:lure of the Executxve branch to estabhsh and mam-
* .- tain ‘a consistent, sustainable set of categories and criteria gov-
. erning the status of ‘missing ‘Americans' during and after the
""" war in Southeast Asia contributed substantially to public: con-
- fusion and mistrust. During - the war, a number of 1nd1v1duals:
. listed as “prisoner” ‘by-DIA were listed as “missing in action”
_- "by the military services. After the war, the legal process for
. settling - status- determinations ‘was - plagued by ' interference
. from the- Secretary of: Defense; ‘undermined by financial and:
" other".considerations' affecting: some POW/MIA families and .
challenged in:court. Later, the‘question of how-many. Ameri--
.. .cans remain truly, “unaccounted.for’ was muddied, by the De-.
- fense Department s decision to include “KIA/BNR s"—those
. known'to have been killed, but with bodies not recovered—-in-
" their listings. This created the ‘anomalous situation of having
i~ more Americans. consxdered unaccounted for today than we,’
. -~ had immediately after the war.-
The Cornmlttee's recommendatlons for thls phase of 1ts mvestlga-
tlon mclude AN '

Accountlng for’ mlssmg Amencans from the war in South
‘east Asia should: continue to be treated as a “matter of highest
" "national pnonty by our. diplomats, by those participating in"
- the acoountmg process, by all elements of’ our mtelhgence com-.,
| 'munity and by the nation, as a whole o e ‘
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Contmued best efforts should be made to mvestlgate the re-.
'rmammg, unreSOIVed dxscrepancy cases m Vletnam, Laos and‘;
‘Cambodia. =" * .
~The. Umted States should make a contmumg effort ‘ata hlgh'-‘
level, to arrange regular tri-partite ‘meetings with the Govern-'
‘ments of Laos and Vietnam to seek information on the possible
‘control: and ‘movement of unaccounted’ for 'U:S. personnel by
‘Pathet. Lao and North Vletnamese forces m Laos durmg the .
Southeast Asia war. ’
.-'The President ‘and’ Secretary of Defense should order regu-'
%lar, independent reviews of the efficlency and . professionalism-
.of the DOD’s POW/MIA: accounting-process’ for: Amencans st111 :
-hsted as missing from the war in Southeast Asia.: ,

A clear hierarchy of responsibility for handhng POW/MIA..
related ‘issues that: may regretably arise as a result of future

‘conflicts” mustbe establiskied. This feqiires full” and rapld co-.
ordination  between and -among -the intelligence ‘agencies’ in-.
Evolved and the mxhtary services. It requires the integration of
fhissing civilians and: suspected deserters into the overall ac-
‘counting process. It réqiires a clear liaison between those re--
sponsible :for - the-*accounting. (and - related - intelligence) and
‘those. responsrble for. negotratmg with our adversaries. about
the terms for peace. It requires procedures for the full, honest.
-and. prompt disclosure -of information to-next of kin, at the
time' of incident afid- a5 other information becomes avallable
And- it requires, above all, the designation within ‘the’ Execu:
tive branch of ‘an mdmdual ‘who 'is clearly responsible and-
:f?llﬁ' acl:cclountable for makmg certam that the process works as
it shou |
" In the future, clear categones should be estabhshed and con- ;
~sxstently maintained’ in " accounting. for Aniericans ‘missing
during time of war.: At one end of the listings should be Ameri-
cans known with certainty to have beentaken-prisoner; at the
other should be Americans known dead with bodies not recov-
ered. The categories .should be’ carefully separated in- official:
summaries and. -discussions: of ‘the accountmg process and."
should be applied consistently and uniformly. .. 3
" Present. law needs to be- rev1ewed to- m1mm1ze dlstortlons in
.the status determination process that may result from the ﬁ-f
‘nancial considerations of the families mvolved \ ’
- Wartime search’ and rescue (SAR) missions have an urgent-,
'operatlonal value, but they' are also crucial for-the. purposes of
‘accounting for POW/MIAs The records. concerning ‘many Viet:
nam era SAR missions' have been lost or destroyed: In the
future, all information’ obtained during any unsuccessful or-
partially. successful mlhtary search and rescue mission should
be shared with ‘the agency responsible for accounting for
‘POW/MIAs from that conﬂlct and should be retamed by that
agency . A ] R .




" The intelligence community is set up to minimize needless dupli-
 cation without endangering the longstanding policy that the intelli-
.gence agencies should be competitive in their assessments.”A' key
- document approved by the: National Foreign ‘Intelligence -Board
- (NFIB) is-a directive, approved and published annually by the Di-
"-rector of Central Intelligence (DCI) that: establishes the budgetary
.and collection priorities for:all the.agencies. =~ " - - 7 °

- This document is the product: of ‘a formal me

«docume he'pro formal mechanism ‘and is'the
official statement of priority for:all'members of the-intelligence
‘community. For example, for most of the post-war. world, topics
 dealing with: the capabilities of the former Soviet Union to attack
,M.the;U.S;;and;NATO;have_-;hadri¢a~¢numbg{t¢one~«priorityg-~assi'gped::the‘
Board, Thus, Soviet- affairs have enjoyed primacy in all claims for

- budgets; resources, collection and publication. ..

. “Regarding the'POW/MIA issue, Lt. Gen.. Perroots testified that
Q;.he.usucfceed'ed;in;fha\'_riing-»the-;{NEIB;}afss'ign;:a--Thumber-one%priority«—tol
-the POW.issue for the first time only in 1985, as an exception to
-national policy.2%®.In the same: hearing: former’ National Security
. Council staff member Richard' Childress testified that in 1988,
- during the, first Reagan Administration; he ‘was the first to have

the intelligence: community raise the national ‘intelligence priority
of the POW. issue from. seven, where it.had been since the end of
‘the Vietnam War in1975./240 -~ © = 07 Do nme s o

- ‘The information-handling  process in- the ‘intelligence industry,
- simplistically, consists of collection of information, processing, anal-
ysis, -and dissemination of finished or semi-finished intelligence.
‘The information flow. is controlled at every stage by normal organi-
-zational functions, including management, budgeting, quality con-
trol, training, assignment of priorities and allocation” of resources.
-Although' agencies have much latitude in their internal manage-
.ment, the end results are governed by the Board-approved national

intelligence priorities. . . '

- There are'two ways-in which individual agencies can pursue. im-
portant national intelligenice objectives with others acting only in a
~supporting role: On’occasion and for subjects requiring special ex-
‘pertise or ‘reflecting narrow interest, the NFIB may designate an:
“agency to take the lead. In his deposition, Rear Admiral Thomas:
‘Brooks  (USN-Ret.) indicated that the Navy has the lead on a’
‘number of nationally important intelligence issues. -~ . . <. . "
-~ Without ‘a formal statement of national priority, collection, anal-
ysis and publication on a topic might still occur by ‘exception: Thus,
‘an agency might retain a-small analytical effort on-a subject of its"
own interest, by justifying it against some -other national priority..
A senior official of the National Security Agency-(NSA testified in
‘his deposition ‘that NSA maintained ‘a residual collection effort-
against Southeast Asiabetween 1975 and 1978, based on the Soviet -
interest in the region as manifest by-its.occupation' of naval facili-

19 Perroots testimony, Dec. 1, 1092,
- ¥°Childress testimony, Dec. 1, 1992, : -



tlesatCam Ranh Bay and thepnorlty attachedto SOVlet matters
_‘The' expenditures for: this effort were Justified, according to the
. senior -official, neither by the military ‘capabilities of Vietnam,-
- which had a million-man army at the time, nor by the POW/MIA
AsSUe. (i T T T

.. The Defense Department’s primacy on POW issues. came about
. by directive from William Casey, belatedly, in 1985. ~. =~ "
- Intelligence and intelligence analysis -~ . . -

.- - Intelligence is often defined by the source from which the infor-
 mation 15 obtained. Human intelligence (HUMINT) refers to infor-
 mation' observed and reported by human beings. All live-sighting
‘reports, Whether first- or second-hand, are hiuman source .reports. .
.. Technical. collection of electronic:signals (SIGINT) includes infor-
—mation.obtained by eavesdropping-on-radio-conversations- Imagery-
. intelligence. (IMINT) - includes photography, including:pictures or.
‘images obtained by various means, including by a-person taking
- pictures with-a hand-held camera.’” - -, 7 T R
. There are. many. techniques.for.performing-intelligence’ analysis; -
. 'which is the term used 'to: describe-the .process of endeavoring to -

“understand the larger meaning of information obtained"secretly.
- All intelligence information consists of two parts: the source and
' the content. Both must be analyzed in evaluating the larger mean-
-ing of secret information by means of separate techniques, For this
_'reason;” intelligence: agencies normally. separate the -evaluation. of
sources from the analysis of the content' to avoid the dangers of
“bias and conflict of interest. . . . G
- .One:common . intelligence analytical practice is to compare infor:
~mation obtained in each of these separate channels. to determine
- Whether the channels corroborate each other. This matching is the -
- simplest and easiest form of ‘analysis, and matches are seldom, pre--
. cise. More sophisticated analytical techniques include pattern anal--
- ysis, cause-and-effect analysis, cost-benefit analysis, the use of prob-
. abilities and utilities, and a variety.of advanced computer modeling

v

. Intelligence information, by its very nature, is a glimpse of reali-

_ty: Tt is never conclusive because the ‘methods of acquisition are
_surreptitious. On the other hand, the probabilities ‘of reality ‘that -
can be established by intelligence information are necessary and -
-sufficient to enable national decision-makers to.make reasonable -
judgmenits about:courses of action. While intellience ‘information is-

‘never complete, good intelligence often has made the difference be-
tween life and death, victory and defeat. -
- Regarding the quality of information obtairied on the POWs, sUC:'
‘cessive retired senior CIA officiers involved in collection activities |
i Southeast. Asia have testified that the sources of information of -
'POWs were not ‘materially different from those used for obtaining.-
“information on other topics.24! .Often they were the same people.
Thus, a single human source might report: on ‘military develop- -
‘ments as well as on POW matters in' the same report. Many files
' 19;; Depositions of retired CIA officers taken May 29, June'9, Aug. 21, Sept. 18; and Dec. 30, °



"prowded by the mtelhgence agencxes mcluded reports of thlsi
nature. A e

-:Investtgatzng the mtellzgence agenczes pe'formanCe e

. The intelligence investigators. determmed that any’ evaluatlon of
"DoD’s work had to be best-understood in the context of the. intelli:
‘gence community’s.support of the DoD. The accuracy of this judg-
‘ment ‘was:reflected in the: testimony- of former DIA -Directors-Lt:
Gen. James, Williams and Perroots:and present: DIA Director, Lt..
‘Gen. James Clapper 242 This investigation was conducted primarily.
through the deposmon of key intelligence: officials in'light of intel-
: hgence admmlstratzve documents found in-the: ﬁles of the agencles ;

,'Intelltgence commumty support of the POW effort

. 'The Committee’s investigation discovered ‘that the norma] proc-j
“"é's&é’s""of ‘the U.S:ititelligence community” have “hiot been followed in
the. intelligence’ aspects of -the. POW/MIA 'issue: In'depositions,
-;former Deputy . Director of Central Intelligence Admxral Inman-and
a former senior- CIA official testified that the POW. issue was con-
“sidered exclusively the Tgrovmce ‘of DoD;all'other-agencies played-a:
supporting role: only. The CIA: officer stated that it was-his under:
standing that it was usual to defer to DoD in’ POW/MIA issues.243.
No official could recall Just how this grant of exclusmty was made,
but none could recall a formal determmatlon e Lt

After Operatlon Homecomm in: 1973 vn'tually every mtelh-»
,gence official from whom . the ( mrmttee received testimony :con-
firmed that the collection of intelligence on POWs 'was not.a high-
‘,;'pnonty issue. Despite repeated: Presidential statements about the
‘issue’s importance, Lt. Gen. Perroots conﬁrmed that the POW/MIA
issue was first listed as pnonty ‘one” as a national intelligence ob-
jective.only’ begmnmg in 1986—as an exception to- policy.244 The
iow priority resulted in no demands on the intelligence community
to provide resources to thls 1ssue for most of the penod after the
“VletnamWar T p e

Analytzcal pnontzes |

The Comnnttee was prov1ded wrth only one nat10na1 mtelhgence
»-estunate concerning Vietnam- and ‘its policy. towards the POWs.
_The Community produced no inter-agency. assessments nor any
ﬁ’mt studies. of “the issue. In his. deposition;245 Rear Admiral
-Brooks; a former director: of the DIA’ POW/MIA analytmal effort
-and former Director: of Naval Intelligence, stated that ‘during his
‘time as'an intelligenice official, there was no writtén mter-agency
.or Intelhgence Community. studxes of any kind. Dr. Schlesmger said
that. in his time as Director of Central Intelligence in. 1978, he or-
dered the Intelligence Community to write the first Natlonal Intel
: hgence Estnnate on V1etnam of any kmd m over. a decade 246

42 Deg; 1 1992 testimon
243 7bid,, and: Aug. 2, 1952 deposmon
P Permcts testxmony, Dec. 1, 1992,
;- 248 Depogition of Rear Admi ‘Admiral Brool:s, October'l 1992
344 Deposition of Dr: James Schlesinger, § ptember 41 992.



" The September. 1987 Special National Infelligence Estimate is

the only discussion. of the ‘intentions of Vietnam regarding-POWs.'

‘Admiral Inmen’states that during his tenure as Deputy Director of

issue were requested or written.’ . "

Central Intelligence, no national intelligence assessments of this -

" The Central Intelligerice Agency management retairied no formal

responsibility -for POW/MIA. collection. and analysi$ and has de-.

‘o analjtical effort on this topic after the Vietnam war. The orga-: "

‘nizations that had performed this work were disbanded. This 'may

this position. .

" The Directors

_be the only. supposedly national-level ssue in which CIA has taken
te of Operations maintained a residual effort for a

‘short time ‘after the war, but this has long'since been. disbanded. -
- Responsibility. for. follow-up collection. actions fell to specific. area:

desk officers and was a function of personal interest. One such offi- ;
“cer in the mid-1980s was-highly diligent in following up reports of

prisoner sightings.247 - .-

Collection and special operations after homecoming .~ = .

-

tstimony provided by retired offeials indicated CIA field of-

ficers knew to report information on POW/MIAs. The investige:
tions found that in the 19 years since Homecoming, CIA executed -
_one collection operation, conducted one special follow-up operation, .

and considered, but rejected, a third special follow-up operation. - -

“The investigation found no evidence that any live-sighting leads .
“in the 1970s resulted in a single follow-up operation by ‘the Central .

Intelligence Agency. Former ‘senior- officials ‘based, overseas stated -
that they found no intelligence reporting on this ‘topic to-be credi-"

'ble. However, one official admittéd that a large amount of data was
_destroyed in 1975 to prevent it from being lost to -,‘the:-'engmy.‘COp“i‘eg-_'

‘of this information allegedly are stil held in Thailand*# -~ -
" CIA primacy in Laos and information sharing | .~ . -

. All intelligence officers'who testified to the Com 'tiee,'"maﬁdﬁigj

Ernie Brace .who was :a_contract pilot held longer than any other
POW, stated that CIA had the dominant intelligence interest in-

“Laos. All information is provided to the Department of Defense. On
‘the other ‘hand, CIA retained: ‘no - analysts: assigned  to: analyze

. POW/MIA ‘information. A former senior CIA officer’ admitted that.

 this arrangement produced an anomaly whereby CIA collectors and.
..desk officers were ostensibly accountable to DIA intguiggnce ana-.

 lysts regarding the quality of the reporting2¢%. " .~ -

247 Tntarview with CIA officer, October 80,1082 © " .~
* 208 Depasition of senior intelligence official, December 80, 1992, "

- 4% Deposition, August 21, 1992, op- it - "



jAnalyszs or lack of lt s T e “ R
. The 1nvest1gat10n found only one. study of the POW/MIA Jissue
-written-by-CIA;"and-that  was-in-the‘mid-1980s-and-concerned-Viet--
‘namese policy towards the U.S. That study was. written'by a-politi:-
-cal-affairs-analyst: The Directorate of- Intelligence-at .CIA has no
- POW/MIA analysts. The first recent background studxes written by
‘the CIA relevant. to the' POW issiie’ were two on prisons in Laos.
| and2V1etnam These were; done at the behest of the Select Commlt-;"
‘tee: 5°*i.' - EREC S
_'Currentrole P i e SRR §
. CIA’s supportmg role, management attltudes and of formal task ‘_
ing reflect lukewarm support for the POW/MIA effort The. intelli-"
gence files'do not suggest ‘an aggressive posture in collecting infor-
“mation nor great diligence in" following up:Since 1981, the POW/
-MIA ‘intelligence  topic: has ‘made virtually ‘no demands for re-
. sources of any k.md on. “the Presldent’s mtellxgence agency -
N 'mE ROLEORTHE DEFENSE INTELLIGENCE AGENCY
{Background TR e S e

.. The Defense: Intelhgence Agency § mtelhgence role m POW—MIA :
ﬁaffaxrs is extensive. ‘According t0: testimony provided. by ‘the Secre-:
tary of Defense, DIA is:at the center of the.two-tier: approach uséd.
"byhis Department to determine the fate of U-S."service members:
‘missing in Southeast Asia. As part of the first tier, the Defense In--
telligence Agency mvest1gates and analyzes’ current reports of.
' Americans. bemg held agamst the1r w1ll These are called hve-sxght-,,
"ing reports. ,
. The Secretary noted that as part of the second txer, the Defense-.
Department relies “heavily” on DIA’s analysis to reach a final con-

clusion on the fate of each service member for whom there has not
been a final accounting. In. this category, they emphasize service
members who were last known alive after being reported lost or for
‘whom the U.S, Government believes that the governments of Laos,.
,Cambodla or-Vietnam should be able to provide additional informa--
‘tion ‘as to the semce member s status These are called dxscrepancy"

LDIAsmanagementzssues Ve
" As of Nov.23.'1992; DoD had recelved 1 629 ﬁrst~hand hvesrght-,.
'mg reports, most of wh1ch described real events 85 remained unre-
.solved but were being investigated.25! It must be' noted that each
.report does not necessarily correlate to a different missing: service
“member. Numerous reports.are tracéable: to the same individual.'
: Nonetheless, the Secretary stated that 109 reports remained under’
‘active investigation by the Defenseé Intelligence Agency. In his tes-
timony, the Acting Director of DIA identified the Agencys role in
these 11ve-srghtmg cases:. DIA determmes “the facts pertment to

~ . 180 These studnes are eontamed m the annexes to the 'l‘nnscnpt of the Hearmgs of’ the Select.
-Committee, A 4 and §; 1992, '
281 Latter- of Nov. 28, 1992 from' Duane P Andrews, DOD Amstant Secretsry for Command v
~Control, Commumcatxons and Intelligence.” ~ . . ‘



the report and follows them to their logical conclusion.” According
‘to” him, during the process DIA “is to keep' policy and. decision- .
‘makers and the families informed.” DIA's Ezecutive Director noted .
“to-Committee-Members: that-DIA-supports-POW-MIA-families-di-
‘rectly, and also' assists: POW-MIA: organizations. He ‘emphasized -
that DIA’s role is intelligence support and not policy making. .- -~

" In'a prepared statement to the Committee, the Pri cipal Deputy

 Assistant; S¢ cre.fﬁ ‘of Defense for International Security Affairs.
_indicated that DIA’s role in'assisting' service casualty officers in -
“their responsibility to keep families informed has been “problemat-
‘ic.” According to him, Casualty Affairs Officers from each of the -
Military Services are responsible for discussing individual cases of
- POW's or MIA’s with family members. He added that DIA person-
~nel “are not trained for family outreach.” The Committee agrees -
_with his' comment that DIA is an intelligence collection and analy- -
- 8is-organization-and-family-outreach-programs-are not-an 8ppropri- -
‘ate function for its personnel to perform. - . oot
..'The Committee believes that the Department of Defense must’
‘make every effort to- ensure that properly trained personnel pro- -
-vide the- necessary-and-fundamentally_important interaction with
family members. It is no secret to.members of the:military services, .
“‘or to families,. that camaletg ‘affairs has traditionally been a back-
“water"and has not received the kind of priority it deserves. At a
minimum, personnel must undergo-sensitivity training before un- .
- dertaking these semsitive.positions. - o o
- DIA:supports the-Pacific. Command's Joint Task Force—Full Ac- -
‘counting efforts to resolve POW/MIA ‘cases, according to the Secre-™
‘tary of Defense. He testified to the Committee that DIA prepares a:
- case file that provides “detailed explanations of the incident of loss,
biographic data, search’ and rescue efforts, and other information
. -that will assist Vietnamese and U.S. investigators in focusing on a'
_particular case.” DIA' then. bécomes ‘the focal point for analyzing -
“:all data that is received and for making a recommendation to. the-
. Department . on whether further investigation of a particular case -

dsrequired, o T D
" The Chief of DIA’s Special Office for POW/MIA Affairs support-
" ed this'in his statements to the Committee. He said that DIA main- |
- tains‘a single database which includes refugee cam 'j‘rexli‘?rting, first
. hand live-sighting reports, Department of State cables, National Se-
- curity Agency reports, and Central Intelligence Agency reports.
. But: during its ‘review, Committee investigators: found instances..
* where relevant information may not have been provided to DIA on

“a timely basis, The Committee has not been able to identify & spe--
. cific procedural cause for the problem, but believes that it is impor- -
 tant enough to warrant continued review by the Executive Branch.
" In ‘addition, . Committee  investigators. were unable to find a

. gingle, comprehensive database for all relevant intelligence infor- -
. ‘mation on POW’s-and MIA’s. While DIA mayfeel that it possesses -
. this “Sélnt;zfle ‘database, investigators -continued: to- find. information -
*“from different sources that DIA apparently:did not have on hand. "
- Moreover, there is no single location for the consolidation of all In-
",'-wllisehce-communimﬁlw pertaining . to POW’s and MIA's. The-
. Committee believes that since the original reason for maintaining.
- separate- files: in separate agencies—that is, to support different



‘policy-makers who-required different:information for different rea-
‘sons—no longer exists, it is important to bring tosetheriall; previ-
-ous-intelligence-information-into_one-location..and-to.continug-to-
-add: to these same files as new. intelligence information is devel-

.. “In his testimony, DIA’s Executive Director noted several addi-
‘tional 'DIA- roles. "According to him, .the Agency. provides. intelli-
“gence support for operations conducted to recover human remains.
~Additionally, DIA supports POW-MIA ‘activities handled by others
-in the ‘executive and legislative branches. For example, the Assist-
‘ant Secretairy of State for East Asian and Pacific Affairs testified
that at least from his perspective, the POW/MIA Inter-Agency
Group. rélies “very extensively’’ on DIA. . i+ o o0

.DIA also attempts to keep track of the location where useful in-
_formation might be.found.in:Vietnamese files. In testimony.before.
‘the Committee, former Chairman’ of the Joint Chiefs of Staff; Gen-
eral John: W. Vessey, Jr.-(U.S. Army—retired), testified that DIA
has studied the problem of determining which: Vietnamese units.
:might. possess information on missing. Americans and knows which:
-records the Vietnamese needed to produce in‘order to satisfy the
search of the: Vietnamese Historical record. It is cléar from' the in-:
formation. available to. the: Committee that DIA’s focus on' this part
‘of 'the "historical record has been extremely. important and.quite
‘useful; Thefe is -anecdotal information which indicates that even
the Vietnamese have benefitted-from the information DIA has told
‘them that ‘exists'in thejrown files." = ;7 . =7 2o r
~.In his testimony, ‘the Assistant Secretary ‘of Defense for' Com-
‘mand; Control, Communications, and Intelligence (ASD-C31) stated
‘that he had staff responsibility within the Department of Defense:
for overseeing the operations of DIA. He indicated. that POW=MIA
matters are now “treated as one of the highest priorities in the col-
lection of intelligence.” This attitude was echoed-by testimony of
the Principal Deputy Assistant Secretary of Defense for Interna-
“tional Security Affairs; unfortunately, these lofty words never were:
translated intoreal action, - - oot
. Several witnesses provided a different perspective on the priority -
that DIA has placed upon the POW-MIA ‘issue. From their testimo-
ny; it is clear that pricrities have changed- throughout the period
following; the Vietnam War.:While the history of these changes is
-addressed in  more detail in the section- of ‘the: Committee’s report
titled, “Change in Intelligence Priorities,” the question'of prioriti-
‘zation often arose in the ‘more general ‘context.of DIA’s ability to.
discharge its' responsibilities. In' that regard, DIA  has conducted
‘several internal reviews to assess'its handling of its responsibil-

DIA internal eritiéisms . .

".. Witnesses described to the Committee several DIA internal re-

‘views of the Agency’s support for POW-MIA affairs. The- reviews

‘identified ' shortcomings .and provided ' recommendations for im-
provement. Significantly, several recurring themes are found.in-

.each of the reviews.. . . -

In February 1983, the DIA’s Inspector General conduicted'a roi
‘tine inspection. of the POW-MIA Office as part of its overall



‘annuel inspection schedule for the entire Agency.?%2 Actording to
the Inspection Team Chief’ at the-time, the. 1G's-Office found that
‘tHe POW-MIA - office ‘'was ‘‘‘overexposed: to  outside ressures’ and -

“that.it.was. niot_organized. for_efficient operations. T e Team: Chief " -

‘remembered that DIA’s senior 'manaﬁnent focussed on taking cor- -
fective actions to the problems that his inspection team identified. |
" The. Inspector General's Office. conducted another investigation .
-of the POW-MIA Office in late-1984'and early:1985. The investiga-.
tors were trying to-determine if inappropriate procedures were -
_being used to deal with people who reported information’concern-.
ing POW's and- miissing in action. It had been alleged that valuable
“information was being lost because people who had come forward :
_were being discouraged from offering further assistance.- ~.- " ..
' The inspectors found that: . o0 oo T s
© - ""There was no

indication that DIA interviewers used any, .

4”_4:'7::'-:grdcedures'f,that~,in,tént.ionalli"%doWﬁgradéds%humiliatea»i~em’--*~<:~-i-vr~--
"' barrassed or abused the witness. /. o on

™ There was no-evidence to suggest that any truly knowl-
" ‘edgeable witness could be-discouraged by DIA methods for " -
~'making information knowni . .l

.0 .., these allegations of mistr

“-+.'responsss. from-individuals who' had ‘attempted to use the " -
-+ PW/MIA issue for their.own purposes. .. . ... oo

., . there can be no improvement to the worsening situ- . -
-7 - ation- [regarding ‘relations-with members of ~Congress.or. .
- with the public] until the poficy and public relations inter- . -
""" "face is inserted between the DIA and the rest of the world. - "~
- There was evidence that DIA had been and continued to.- -
' be-manipulated on the PW/MIA issue by entitiés outside . .
. theUS.Government.” - ©. . LT o

" In early 1985, DIA conducted.an additional internial review by.
- having other -Agency ‘analysts critique the work of the POW-MIA

“ Office.. These " analysts concluded that the Office’s. analytic. effort
‘was of high quality. They. also commented that the Office’s per-
" ceived need to respond to numerous outside requests diminished its"
. analytic activities. Moreover, they believed that an- “inordinate’
-amount ‘of time was being spent.on a “legalistic approach to evi-:
'dence-and analysis” but that outside ‘interest in the issue probably
" made this expenditure of time necessary. They also believed that
| }:{UNIINT»Iin the field could be improved by adding additional col-
" In September 1985, DIA’s ‘Assistant Deputy Director for Collec-.
. tion Mariagement, Rear ‘Admiral Thomas A. Brooks, (USN-Ret.)
 prepared an’ internal DIA memo critical.of the POW/MIA effort.

. 'w,‘_'l’hevin‘dep'endenoe‘.and’gl:fecﬁvi_ of the: Inspector-General’s office is a long-held and re:.
: q;emd ‘tradition within the military that dates to the American Revoluﬁon.,Dunr&the period
" of the investigations in which the Committee was interested, the DIA Inspector General was
" responsible for keepingthe Divector: . . U0 T
. "“fully.and currently informed.as to the status of the Agency in regard to its compliance with'
* “the various Executive Orders, statutes, DoD Directives, and internal regulations, as well as such-

" problems and deficiéncies as may be found.” .~ 0 ot e

-~ "Inspectors General report directly to the DIA Director, which ensure his or her independence
"' of any influences, either from within or from outside of DIA. He or she was specially trained at
. :the US.'Army Inspector Genéra! Course and ‘had unique credentials which added credence to
-:'v',thle,guthontyandimportmoeofhisinspecﬁon,s;-. T e



Thls memo was prompted by appro:umately four months of experl-
ence durmg which he had responsibility for DIA’s stipport of POW-
MIA issues. In" his testimony; Admiral Brooks related that during
-the'"penod*when ~he-had-POW-MIA: responsibility-at-DIA;-he-had-
been:surprised by the small: niimber ‘of ‘people: ‘who were dedlcated
to- analyzmg POW-MIA questions-since it was supposed to be the
‘Nation's number one priority. He was also: disappointed by the ana-
Iytic process, the way, that ﬁles were kept and the lack of drscx—,
‘plined analytic. techniques. |

~In: March 1986;-Col. kl.mball M Games (USAF-Ret) led &n’ mter-,
.nal task force at DIA which also was highly critical of the POW/
MIA effort. Col Games and hls task force made the followmg ﬁnd |

ings: . EE |
Unhealthy attltudes, L
-+ ..Almost ‘total . lack of. management-—workmg hard but not-;
“"jfworkmg smart; :
.. Haphazard approach to problems and functrons,
L "_Too much direct exposure of the workmg-level analysts :
Irdx:gequate planmng, mternal commumcatlon, and wntteng
s b -
Database is-a: wasteland Sl : ‘
. "'Working files' unprofessronal sloppy, mcomplete no stand'
B ard procedures; ¢ .
No.disciplined, coherent collectlon management eﬁ‘ort
- Too much detective work ot enough analysis;. .
2. '“Not nearly’ enough adm1n[1strat1ve] and mtelhgence techm-g
o c1an support; and- .
Sign 1ﬁcant ADP [automated data processmg] deﬁclencxes
. Other senjor DIA witnesses commented on the Agency's: perform-
ance. In his testimony to.the:Committee, Lieutenant General Leon:
ard Perroots (USAF- Ret) the Director. of DIA"from 1985-1989,
.summarized his findings: concerning DIA’s handling of .the POW‘
‘MIA “effort. Concerned about how well: DIA was fulfillingits re-
_sponsxbrhtles during his tenure, he. had drrected two separate re-
v1ews of DIA’s POW-MIA procedures

, A major valid” criticism ‘was’ that msufﬁclent resources L .'
: ,were being expended to adequately do the collecting, anal- .

“ ysis, .and. follow-up mission . th1s was especially true
i from "T3 10 "85, - R o
- Another- vahd cntlclsm 1s the over-classxﬁcatxon of :

E r:mformatxon on this subJect U
2+ Another valid criticism that we ultlmately fixed was the.‘.
R cntlclsm that there was insufficient: coordination among -
. .- the intelligenée agencies to’ ensure an’ effectlve database noe
.. and integrated collection and analysis effort.
.. Another valid criticism was the'lack ‘of- an adequate N
{,--*-t,follow-n;p effort within the intelligence community. ‘The : -
-+ National: collection .priority. forr POW/MIA prior. to 1985 - ..
L rariged from pnonty 7 to pnonty 3 We raxsed 1t o pnon~'j
‘,'ty e
T Another vahd crltlclsm DIA was too 1nvolved in act1v1-7',
T tles which detracted from-its primary mission-. . ..some of "
“* - this was the result of our efforts to respond to every query -’



. from every source, whether it be the Congress, the press, -
" the League of Families; or just interested-public.” .--.* -~ -
" Another valid criticism.. . ."is that we not.always ade- .~

. quately-conducted timely follow-up.of reports. .

i General Perroots emiphasized that there was nQ\r'e"r'?éf'Jcbr};épii"acy‘ .‘
to cover-up. information concerning prisoners. or missing in action.
‘He also: emphasized that during his tenure, he worked hard to

“ensure that there was not a mindset to.debunk intelligence reports’.
of live Americans being held in Southeast Asia.. '/ . ' o0
.~“In his testimony to the Committee; General James-A:: Williams, -
‘Director of DIA from 1981 t0°1985, also emphasized that there was -
“no. mindset. to - ‘debunk . consciously and ‘there ‘was. certainly no
effort to cover up.” Similarly, the 1983 DIA IG inspection team con-

‘cluded that “analytical work in the POW/MIA office was being:.
conducted on the assumption that some Americans were still held -

~captive in Southeast Asia." """

e testimony of Col. doe Schlatter, the head of DIA's POW-MIA |
Office from 1987 -to 1990 was especially noteworthy. He had been -
‘part-of an official review of DIA's:effort prior to becoming head of'

“the office. Diring his earlier réview; he reached two important con= -
clusions that he later found tobe false: - o

*. ' . Earlier, he believed: that DIA’s an: es TR

" flawed and that there was a mindset to debunk on the =
= 'part of the Agency's amalysts. i~ . oo ool s
. ““After becoming-head of the-office, he determined that : - .
" the anaytic process was ot flawed because the answers to
. the important questions could only come from files or offi- - -
- cials of the Socialist Republic of Vietnam. Furthermore, he . -
. found that a mindset to:debunk did not exist. During his. .
“' . testimony, he also noted that the recommendations of the .
- ‘most critical reports of DIA’s efforts were implemented. -

.~ Col. Peck requested relief from his position as chief of the POW/'
“MIA office on' Feb.-12, 1991 because of frustrations over the: man-
~agement and-activities of the office. Peck’s letter restates most of -
~.the criticisms.contained in earlier reviews, including extensive out-
side interference in the operations of the office. In his valedictory
“letter, Peck ‘drew-seven conclusions,: including that people: were
“abandoned, that the office is manipulated, that the League’s direc- .
“for is.an impediment to DIA’s POW/MIA work, and that DIA is
- used as “the fall guy”to cover the.tracks ofothers. .~ = .o
~"Ronald Knecht, Special: Assistant. for Command, Control,-Com-
* munications and Intelligence, headed ‘a managément- review. of
- Peck’s allegations in April 1991:'A small, senior management team
‘examined files, conducted interviews, and: reviewed past reports on
-the organization. The team found that Peck was not qualified as an.
“intelligence manager and was “too close to the Vietnam POW/MIA
issue to be objective.” . i oo o
. However, “the -management inquiry tearn could not find -any-
~ facts that support Col. Peck’s various allegations of impropriety.in
'the POW/MIA  resolution process,” the: report ‘added. Peck had:
been warned several times by the DIA’s Director, Lt. Gen. Harry E..
- Soyster, about his managerial shortcomings. = """

DIA's analytical process was
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" The DIA has essentlally assumed Lead Agency responsxbxhty
within the Intelligence Community for POW/MIA “affairs. Since

the Military Services are primarily responsible for maifntaining li-
‘aison with family members:.of POWs or MIAs-and since DIA is the
primary. coordmatmg -agency. for -defense: intelligerice matters,
‘DIA’s central role in providing intelligence support for POW-MIA.
affalrs is-understandable;: But this role has:created some problems.
" 'On the one hand; the Director of the Defense Intelligence Agency
is not routinely: respons1ble for coordinating the efforts of the Intel-
ligence Community. This: resgonmblhty belongs to' the: Director. of
Central Intelligence: ‘While the Director of DIA has access'to the
‘collection; processing, analysis, and:dissemination systems of ‘the
Intelligence Community, his focus - traditionally- has been—and
should remain—on supporting the Department of Defense. Numer-'

ous examples arose as a result of the’ Comnnttees investigation’
where ‘intelligence activities ‘outside of the Department of Defense

produced  relevant. information. on ' POW’s ‘and MIA's. It appears
‘most of this information eventually found-its way to the appropri-'
‘ate personnel within DIA. “Timeliness and the requirements of all-
source .analysis, ‘however, demand’ that relevant mtelhgence mfor-;
;'matlon is available for immediate analysis and action: if necessary..
It is imperative that the Intelligence Community's actlvmes on
‘behalf of POW-MIA affairs be streamlined and centralized.

_'On the other hand, the closeness of DIA to the Military Semces‘
.has drawn:the Agency into’a relationship with. family members for-
WhICh its-personnel aré untrained and unprepared. ‘As a result,
some - family. ‘members -have focused - ‘their:. frustrations ‘on the‘
*Agency ‘Objective intelligence support and a sensitive understand-
ing of family member attitudes are very. difficult roles for a smgle‘
agency to perform. Intelligence: analysis demands a rigorous exami-
nation of amblguous information. Family member ' liaison demands.
a sympathetxc viewpoint tempered by a sense of realism. DIA has
exp}enenced great d1ﬁ'iculty 1n brmgmg the two perspect1ves to-;
get er '
- Part of the reason for the sense of frustratxon felt by some famxly‘
members over DIA’s performance can be found in ‘DIA’s own inter-
nal investigations. Their self-generated internal reviews have cre-
‘ated a lot of the criticisms ‘which others have since echoed. These
‘critiques reveal recurring themes: a. “diffusion of the POW-MIA
effort among several agencies; diffusion of DIA’s own effort; exces-
sive influence by activities outside of the.U.S. Government; dis-
agreements - over analytlcal judgments;’ defensweness when -con-
fronted by external criticisms. Frustration also has arisen because:
‘external expectations have exceeded: DIA’s ability to provide many
of the conclusive: answers ‘that some. believe.are possible. As the
‘current DIA Director noted in his testimony, intelligence, given its
inherent limitations, simply on its own cannot resolve these i issues
[e.g., the ultimate fate of POW/MIA’ s] " With the new openness in
‘Southeast Asia, intelligence’ analysis is no longer the dnvmg force
.behmd U.S. efforts to account for missing servicemen. :

The Committee believes that the Secretary of Defense must con-
.tmue to unprove procedures 0 that relevant mtelhgence mforma |




‘tion is dcted upon' quickly by the Department; that it is provided to -
family memberson a timely: basis, and that family members are
‘part of a competent outreach program. The. Committee further be-
-lieves-that -effective-Intelligence-Community-support: of- POW-MIA--
affairs could be improved significantly by the creation. of an inter-
‘agency “Center for POW-MIA' Affairs” under the Director of Cen- -
tral Intelligence. The Committee envisions'that this center: would -
‘be'.created -from - existing. Intelligence - Community - resources and
‘would be staffed periodically by many of the same-intelligence per- :
‘sonnel 'who are currently spread throughout the Community. Effec-".
‘tive and efficient. intelligence support will continue to be-funda- .
i;x:-i‘éntatlly.‘ important to. the POW-MIA. effort for the. foreseeable

' There should be consideration given about the direct intelligence

“support of the POW. function being moved from DIA to a more ap-..

-propriate ‘spot—perhaps .to CINCPAC to- support the Joint Task"
Force—Full Accountng in & more tmely fasin.

- *For the past 20 years, there has been, nothing more tantalizing
“for POW/MIA - families than: reports that ‘Americans have been-

‘seen alive in’ Southeast Asia, and nothing.more frustrating than
“the failure of these reports to become manifest in:the form.of a re-
gggigmg American—with the single excéption of Robert Garwood in -
" The sheer number of first-hand live-sighting reports, almost 1,600 :
“since the end of the war, has conyvinced many Americans that U.S. .
POWs must have been left behind and- may still be alive. Other~
* Americans have concluded sadly that our failure, after repeated ef--
forts, to' locate any of these alleged POWs means that the reports
-are probably not true. .. . . -
" Because of its importance as possible-evidence that U.S. POWs .
" are alive, and also because of its contribution to the -ongoing con-.
troversy over-the POW/MIA issue, live-sighting reports were a cen-

“tral focus of the Committee’s investigation. Committee Members -
‘and staff investigators spent ‘thousands of hours going over DIA.
files; hundreds of tequests were made to DIA for additional docu- .
-ments and’ information; several staff and Member briefings were .
:;orl;gucted,on the subject; and two full days of public hearings were
held: o e e T
Bochground- . i

.

A livessighting report is just that—a report that an American
“may have been- seen alive in:Sputheast Asia:in circumstances
_which “are’ not" readily explained: The: report could ‘come" from.
- anyone—a refugee, a boat person, a former political prisoner, a dip-.
~lomat; a traveler—who is or has been in.a position to make such an
" observation. -The, information could be- firsthand or hearsay; it
could involve one ‘American or many; it could be detailed or vague;'

it could be recent or as.far back as the end of the war. ... .

" The point s that every livesighting report is important because

it is potential evidence that a US. POW. may have survived; until



; recently, these reports were not treated as 1mportant and accorded.‘
‘,a high priority by DIA, however. 2
Conversely, there is'a srgmﬁcant dxfference between a hves1ght |

'mg report about a Caucasian and one that’ positively. identifies an-
American, which: admlttedly is difficult at any difference, Other
identifying information increases the credibility of any hve-srghtmg‘
-report; however, all of these reports must be pursued: -
.~ A ‘majority ‘of the livesighting reports  received by U S: authon- :
‘ties have:come from Southeast Asian:refugees, many of whom were
interviewed at refugee camps-in Thailand or Hong Kong. Inaddi-:
tion to: reports of actual srghtmgs of Amencans, other evidence of
live or missing Americans is investigated, as well: ‘This includes re-
ports of the location of airplane crash sites or. the discovery of dog:
tags used as military’identification by American soldiers. The total
-number-of- ﬁrst—handvand hearsaydwesrghtmg,reports and other re-f
»lated reports. is more than- 15,000 since 1975." .
" Of the 15 000 total, approxrmately 1,650 are. first: hand llvesrght~;
ing reports. Accordmg to DIA, more than 70 percent ‘of these re-
-ports. have been:judged -accurate and-relate: to-individuals-who_re-
turned-at Operatlon Homecoming, to-American civilians stranded
in Vietnam in 1975, to. Robert Garwood; or to- individuals whose re-
‘mains have subsequently been returned Fewer than'100 first-hand
livesighting reports remain under active mvestrgatron Of these, ap-
_proximately 60 involve ‘Americans reported to be in a captive envi-.
-ronment. With' the- .exception. of two deserters. and Garwood, none.
of the reports have been correlated to-an American mrhtary POW\
: .or - MIA ‘alive in Vietnam after Operatlon Homecoming, - '.
At least since the early 1980’s, the handling of: hve-srghtmg re-,
‘ports has been. one:of the most controversial aspects of the POW/
MIA issue. During 1985 and 1986, three separate internal DIA e
‘views criticized the agency’s procedures, including its. methodology
for analyzing reports, evaluating sources and. following up.. R
f In dl%ﬁg for example, a Task Force headed by Gen Eugene Trghe.
foun o

e Over the' years, the percewed mrsslon of the PW/ RN
.-gMIA center at'DIA has changed; officially and unofﬁcrally, L
" - from: analysls of the' mtelhgence flowing into DIA on this' -
' issue to ‘resolving the issue’. whereby doubt is cast on the‘ L
" . veracity of the intelligence. - L
" The “modus -operandi of the PW/MIA oenter evolved.-_ CY
~ toward undue. emphasis in’ estabhshmg source bona fides, -
. -.at the expense-of analyzmg, from .every angle, mformatron; e
B provrded by these sources-. . . an example of- the effort is
,--,i'one case wheré four years were spent trying to prove that.
/" a re-education ‘camp which :was & key part of one live- .
o sighting report-did ‘not exist (this to dlsprove the report)‘
.- ‘only to find that the camp did indeed exist. During the in- -
.tervemng years, the: report was not’ analyzed for 1ts contn- o
3 {:,.,_;butlon to the overall issue . o o
- There.-is a total absence of ngorous, standard dlSCl-
T ,plmed professmnal admrmstratlve procedures. .. T



© "' A, basic problem is the bias in expectations that ref:

“- ugees are not reliable reporters unless provento be'so., . . ..
_f_;ii'j‘;;;_,yet;r.elfugee,’ac.c_onnts;are' the major database ... ..~ "o

" “The refuges community that has provided the bulk of

_* the eyewitness : reports, strikes us-as possibly the finest ..~

" uman intelligence database in the U.S. post World War I
o Cexperiemce... . oo n

- Since the Tighe report and other critical reviews were written,
the DIA POW/MIA office has expanded substantially, working con-
-ditions have improved and the ability to conduct meaningful intel-
“ligence colléction" activities ‘overseas has - increased. ‘The United

States now has live-sighting investigators stationed permanently in
-Bangkok-and-Hanoi-and-expects-to-have - similar-positions -filled -
" soon in Laos and Cambodia: .+ s e o
- Throughout the past year, the U.S, has been negotiating with the -
 Vietnamese concerning the extent to which the American investi- -
- gators would be able-to carry-out short-notice-inspections-of-prisons--
" and- other facilities in’ order to:follow up onlive-sighting: reports. -
“Efforts ‘to.develop ‘a. formal agreement with the Government.of
Laos are ongoing, The Cambodian Government has no objections:to .
" US. investigators traveling within that country; but there is no -
" guarantee of protection in-aress controlled by the Khmer Rouge.
.- It is-important . to note that live-sighting investigations are con- -
"ducted jointly with Vietnamese and Cambodian officials: They are
" an -effort to learn more and: an opportunity ‘to: reach people who

may. provide -additional information; they are not “Rambo” -mis- -
- sions- conducted  covertly. Indeed, the’ presence -of Americans in
remote areas—especially when they must fly or drive in—often cre- .
~ates such a stir that surpriseis all but impossible. The argument:
- always can be made that a prisoner was hidden at the. last -
_ moment, but these are sovereign nations and the U.S. must work
" with the .agreements reached with them about access to their:
- people and sites, In sum, the Committee agrees with DoD that it is -
better to take ‘the: opportunity to conduct livesighting' investiga-.
' tions:than to ignore-it-—in the hope that U.S. investigators will be
‘able to piece together information, and reach.out to citizens. . . -
" During its first year in operation, the Joint Task Force—Full Ac- -
_counting received 81 live-sighting reports, 34 of Americans said to-
" be in captivity and 47 said to be living freely. Of the total, 64 were
in Vietnam (23 captive, 41 free), five were in Laos (four captive, one
free), and 12 in'Cambodia (seven captive, five free). The JTF-FA
conducted 40 advance-notice investigations; and 16 short-notice in-.
- vestigations; all but one of each were in Vietnam (Laos has not yet
granted permission to conduct joint live-sighting investigations). In-
all, 99 live-sighting reports remain’ unresolved; 59 are reported to’
“be living in captivity and 40 freely. Of these, 82 are in Vietnam (46

- captive, 36.free); six are in Laos (all reported : mcaptmty),and 11

- ‘are in Cambodia (seven captive, four freely).: -

- 'iln‘itsj’ﬁ‘r_stf'year,-JFI‘F-lFAfhad:providéd'famﬂiés?ﬁthf 1,006 new or.
. requested pieces of information, and 143 live sighting reports bave



='been resolved passmg muster wrth the Inter-Agency Group

-charged with reviewing them.253: ... .-
. In testimony_beforée the Select Commlttee, Mr Robert Sheetz
;'Chref of the DIA's POW/MIA office explamed hxs agency 5 method
| ology for evaluatmg hve-srghtmg reports >

‘The cycle begins with collection: of the (11ve-s1ght1ng) m

g formatlon and. preparatxon of an, 1mt1al report..

.. "When we receive the: report, it is promptly entered mto e
“",*our ‘database; and an-analyst is assigned: responsibility for ..
- conducting immediate'initial analysxs This first analytical
.. look includes a .complete.search of all our: databases to de- ¢ .
.. termine ‘if we have any :prior reporting that. ‘might, shed .
. light on. this report ‘We look at all reports from the same - .
‘geographic -area. We ' look for: similarities in stories. We.

sl

determines whether additional’ follow-up i necessary and,?‘.:j'I"_f."f""-*’Ef

i "1f 50, what that follow-up should be.

s ~'it:may be necessary to remtervrew the source tc ask.-. R
e addrtronal questions. or to clarify certain issues, It may also..
"' be'necessary to_interview: additional people, for example, -
- 'persons ‘identified by the source himself or other ‘persons ..~
-7 "who’have come: from the same v111age or been mtemed 1n' G

""" the same prison ,

“Within the last year . . . DIA has finally been sble to -

“check not only human source reporting, but also informa-
" tion from: other sources available to us.-When: relevant, we'
" consult special sources, such as our prison database.. Once O,
" . 'the analyst has completed- first -stage: analysis, he or.she’ "

L ‘,employ an additional collectxon method, sending’ personnel“ L

' _"‘mto Indochma to investigate reports on the ground. - SR

; . as additional information is completed, findmgs are o
. collected and the report is reanalyzed. During this phase, -
. we may" declde to collect additional’ information, sendmg

.- the report-back to:the. collection. phase, At some point,
.- ‘however, analysts: in‘this second, more detailed stage of = .

- . analysis, determine that sufficlent mformatron has been,y*ﬁ ”
* i collected to.evaluate the report. . e
. In the evaluation and vahdatlon stage, our analysts pre-. o

: f,pare a formal evaluation that summarizes the report, out-. . .
~ .. lines other information collected, provides. our analysis of "

. 'the total, and indicates: how' ‘the report was evaluated.
" Theser summary’ findings are’ first’ revrewed mhouse by;“* v
«: other analysts and management.”: . -

“- "t 'If: approved, the ‘Summary ﬁndmgs are presented to a R

e 3formal review panel made: up: of members of the ‘intelli- -

. .gence community, including representatives from the De-
- partment -of State, the Central Intelligence Agency, ‘the *

Ml itary Intelhgence Services, the Joint Chiefs of Staff and L

‘the. Assistant Secretary of Defense for Intematlonal Secu

B : . nty Affalrs

‘LusonandMaJ Gen. Tho: muN

253 Dee 1, 1992 Informatlon Paper. submrtted thh Dec. 3 1992 testunony of Admml Charlec



“.." The outcome’ of our approved evaluations are dissemi- * . T

- .nated.- all"gointo our’ information base-, . i All ‘reports - ..

" "correlated:to unaccounted-for ‘persons are forwarded to'the .~ -
ualty-offices.for.release to_the:next. .

~——-gppropriate-service-c

“". of kin, Cases of high: interest are briefed to the inter- - =~

' agency group during DIA's weekly Iriefings to that body.

‘ - Unusually significant cases are briefed to: the Congression-...-*
el oversight committees and to Members of Congressona’ ' .-

" regular basis,
D

_about: reliance on'a. single source of information ‘and stressed its. . ‘

‘own-reliance on “all-source” intelligence for evaluating the validity-

wof live-sighting reports. These sources intlude human intelligence,
. signals intelligence, imagery or ‘photographic intelligence and infor- -

mation.provided b

uring the Seléét Comittee’s hearings, DIA officials cautionied -

‘Committee investigation.

. Duting its investigation, the Committes sought to evaluate care- -
“fully some of the past criticisms that haye been made of DIA meth- " -
_odology. These -include allegations aboit~a so-called “mindset-to

'pth’e’if agencies of the U.S. Government. . .7

“debunk” livesighting réports, an over-emphasis.on evaluating the

source: as opposed to the content of a report, a failure to correlate .

‘reports invol
~up more rigorously on hearsay reperts.: -

“involving the same geographic area and a failure to follow. .

e ination. of intelligence concertratéd on'the livesighting

iritelligence reports. In the course of the investigation, over 2000,

- 'sources were actually examined page by page by the investigators. -
" Qer 1,300 of these reports have been deslassified and all will be in -

the. ensuing weeks.

O s nittee engaged in a spirited nd lerigthy debate on live -

sighting - analysis—its_methodology ani meaning. In fact, the
review and analysis' of live-sighting reports: consumed. more time

" and staff resources than any other single issue. . - - -

e Committes. concentrated on twy differing approaches for -

 analysis of the'live-sighting reports: one, put forward by a group of -

Committee investigators, called a “Cluster Analysis,” and-the other .-

- articulated by the Defense Intelligence Agency. Both- approaches -
“are described and ‘commented’ on below so ‘that readers can judge .

. for.themselves on this.contentious question. The Committee divided-

. over-the validity of these® approaches—ten. senators ‘finding the

* Committee approsich sufficient only to raise additional questions
- but meaningless in" its .'.c"apacity‘:to*make‘:a-}judgmenti'_tha_t a POW -
" .remained alive.: Two senators believe that the cluster analysis pro--

 vides evidence Ame .

& > Americans remained alive until 1989, ~

" Some investigators adopteda.suggesti

" live-sighting "r_,ep'qrts on ‘a map to see ‘how ‘they “cluster.254 It-was..

* 3% Brooks Memorandum, published in'the appendix io the transcript of the Hearings of the
+" Select Comumittee, 1 December 1962 . . < . Tt S

e opted & sugstion that pit forvard &
- ‘Memorandum written by Rear Admiral Thomas 'A. Brooks, when -
" he directed the DIA POW office that recommended plotting. the -



believed that the key advantage of this analytical technique was as °
an alternative method for reaching analytical judgements:based on
this information” contained ‘in a selection of the best sighting ac-

CoUNnts. " T T T e T T

_The live-sighting intelligence 'investigation began in earnest in

Februaty 1992, when the Department of Defense Central Document
Office began sending live-sighting files in redacted form--to.protect.
intelligencesources-and -methods-and-to-honor-source. requests. for .
confidentiality—to the Office. of Senate Security: In. March;: Room
B-78 in the Russell Senate Office' Building was cleared for storing .
materials -up to ‘the secret classification: because” the - Office “of"
Senate ‘Security ran out of space to istore the files:referred by DIA.
Most of ‘the ‘analysis of live-sighting files was performed.in. this:
room. until it-was closed in June because of a security breach. "~ -

A printout of a DIA" database containing summary information
on- 15,559 live-sighting reports recéived since 1978 was™a vital tool™
in accomplishing the analysis. The summary is sufficiently detailed
to enable significant: correlations in the information’ even:without.
‘having the actual file. Thus, work ‘on. assembling'information, re-
fining the Universé of data, and Working towards building the clus-

ter map could proceed without the actual files. -~

" The investigators applied 16 filters to reduce the 15,559 to'a man-

‘ageable universe relevant to the charter of the Senate Select Com- -
mittee—to investigate intelligerice reports on:men alive and in-cap- .
tivity after’ Operation Homecoming.~Therefore, .the investigators'-
-working - data: base was ‘purged - of -all -information -obtained- after
1973 but which ‘described sightings: prior: to. Operation Homecom-
ing. This reduced-the universe to about 6,600 sighting files, both"
hearsay and eyewitness accounts, o cn T o

= ’Application . of otherfilters further reduced the. working. data
‘pool to about 1,500 reports. Filters used in this phase -of reduction
included the following, all of which were rejected: . . .~~~ "
. - Information that DIA correlated to returned POWs or men.
.~ known to have died in captivity during the war, unless an ex-
. 'agi‘inatiqn.ofj the file proved that correlation to be not sustain-.
~"" . "All reports: of single.individuals living freely or in conditions:
* that did not indicate captivity; - st
" <. Reports of well-known individuals who returned alive after
“.+ /1973, including. Emmet Kay; the civilians captured during the’
 fall of South Vietnam; Robert Garwood; and civilians who were

+. . captured by the Vietnamese after the war, such as those lost in

" the-wreck-of the Glomar Java Sea; - * . .o

" "Sightings of individuals who proved to be'drug and gun run-
- ' ners, smugglers and other scofflaws; -~ e

. Sightings.of men with wives and families; - .
- .. " "Reports of men living singly without indications: of captivity;
.=+ Reports from 'sources who retracted their story without indi-
~+.cations of coercion; e T e

- -Reports of grave sites, dog-tags,.and remains; : . T
-+ Reports equated plausibly to other Europeans, dead or alive;
.. " Reports: from sources. who were clearly lying, based on. a
. careful review of the file, =~ oo oo T
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" A the final. flter, the investigators rejected from-the pool of -

1,500 reports those that lacked

specific locational information. This

reduced the pool to 928 reports that were posted to a large ‘map of -

"Southeast Asia, based on the cordiriates that wére included-as-an~-

‘éntry in the printout of the D

'~ Using the same data base, and applying !

A data base.

he ‘same filters, with

the samé controls, the investigators worked so that any.team of in- -
“vestigators could at least replicate’the result of this team and un-..
derstand how it conducted its analysis, even if i¢ disagreed with the

" Review of the live-sighting fles and DIA source evaludtions

- Thé review. of the actual files continued while the  information: -

' for the map was presented, The aim of the file review. was twofold: .
ke T»act’.-as;..'a;check;};in;.4,the‘.;,yalidity;;_of;,tjhghaggline"-ﬁse'd--fto ‘build the

intelligence"analysis.and follow-up performed by the original ans-
“lysts. In-order: to preserve:their own' credibility, the investigators

%~judg"‘éd-:~.thét'-.th‘e”y;hould:.not.‘.ac'(:eptj_a;p:ior.i’...an&ﬁﬁdingg

‘Department analysts s to the
ments and inf

rmation. in the- files: either supported

reliability of the sources. The docu- -
. or failed to

 gupport assessment of the source. In some instances, files that had -

 been accepted by the investigators for inclusion in the cluster anal-
ysis were rejected for plotting based. on’ the review: of the actual

- e, Others that had been rejected were added, based on the con-

“tents of the files. . .

- The investigators.ear: i
say source files contained few

" follow-up. The most. profitable

ary o found that st o the ocaled b

pieces of paper in them and little -
files to examine were those labeled"

»

. first-hand live-sightings.or. eyewitness . accounts. ' About. 225 ‘were °
 used in the cluster analysis. These files contained lots of paper and-
“lots'of follow-up. Every one of the first-hand accounts posted to the

- cluster map by the investigators had been .determined to be a fabri-
'cation or a mistaken identification. A key part of the investigation -

“was to ,‘déterﬂiix}el‘,‘Wllgvil;her' these - Judgmentshad '. ‘b',euen,:--;fgir]yf

reached. . . -

- "The guidelines for file review involved 4 simple test: whether the’
. -documents in tke file contained sufficient. information for the in::

" "vestigators to reéch. the same-

conclusion that was reached by the

original analyst. In other words, was the DIA analysis legitimately -

" ‘replicable: Thus, when a source passed one or more polygraph tests
: but was labeled a fabricator, such as source 995 in Laos, a close ex-

'jamin'atibhro£,i,thel‘doéuments'_ in ‘the file-was undertaken to deter-

. mine whether-the file contained evidence that supported a finding

. of fabrication or' mistaken identification of the same quality as that

 provided by the source. This, an attempt by the original analyst to
" refute the direct testimony of an eyewitness by using generalized

" information, i.e. “We knew there were Soviets in the area, he prob-
" ably ‘saw. Soviets” was considered insufficient reason to reject a

report (Source 724)2%%. -

. 358 Testimony, Hearings, s, August 5 1983, opiit. N B PRSI



. Refutations based on general statements by inmates and others
that they did not Hear of or see any U.S.: POWs were accepted at
face value. The fact the many inmates did not see POWs, while few.
did-under-special-conditions, was-not-considered-a-sufficient-basis -
to reject a report of direct, eyewitness testimony by one of the few.
The_investigators examined alleged -discrepancies: in -various. ac-
counits to-determine whether they were fatal to the sighting report
.as'was often alleged, The litmus test. was always replicability based .
on_the contents of the files.provided by the Defense Department,
. By clustering information-based on military grid coordinates and
then: organizing ‘the  information: in. each cluster. chronologically, -
the investigators were-able to perform cross-referencing of informa-
tion. In one closed session briefing on 2 July 1992, the investigators
briefed the Members that:intelligence reports showed that POWs'
‘were taken into’ Laos from: Vietnam 4t two periods, most. promi-.
‘ently during-the buildup-of tensions-that-led-to- the-Chinee-inva:-
sion. of northern Vietnam and ‘in'its. aftermath, Defense ‘Depart-
‘ment analysts present testified that “there was no evidence that.
any POWs had. ever been taken to Laos.”: The investigators read-a
list of 12-Defense-Department-sources that-contradicted-that-state--
‘ment. This disclosed a:pattern of reportingfrom separate sources
that ‘was' otherwise ‘apparent..None' of the-12 files contained ‘any
‘evidence that they had ever been: cross referenced to-each other.
- Similarly, -the :investigators found. 13 ‘source- files in which the
source claimed to:have seen POWs in the Hanoi: Ministry of Na-
tional Defense Complex, known as the Citadel;. or to have worked.
on underground facilities used to house POWs. None of the files:
"shﬁwed‘ indications that they had been matched or related to-each
other, . - oo il e e T e
" :Key events in the investigation . - . . o
- Clpsed session briefings on the analytical approach- used by the
investigators and on ‘what the approach' showed about-the intelli:
gence were held on 9:April;25¢ on-12 May, and on 2 July 1992. De-
fense Department analysts were present at each session. In prepa-
ration’ for the hearings on: live-sightings, a final closed session
meeting was held on:29 July to enable the Defense Department an-

opportunity to preview the hearing. .~ -~ - © 0
- Otheranalyses . 0 o S0

. The investigators pursued other lines of analysis as a compli-
ment to the cluster map and to-check-it. One of these analyses,’
contained in a Memorandum'to the Chairman and the Vice Chair-
‘man, was a cluster analysis of the source files that the Defense De-
partment termed “unresolved livesightings.” At the time of the
‘analysis, about 110: eyewitness accounts remained unresolved. The:
plot of these files failed to show cluster. patterns. Statistical analy-
sis indicated that over half of these files were sightings of persons
‘who stayed behind by their own choice and were not in captivity. A
'substantial- portion of those files were sighting prior to-Operation

'Homecoming:-. .

T ot ot he g prsated o Apel, 18 i taind i i 0 thi oot



Other linés of analysis included a statistical comparison of war-
time and post-war fabrication in ‘the data. During the war, the De- -

“fense Department determined that only about 14 percent of the re-..

'~portixig~wa'as‘,‘—fabx"icated:':Bjeg'ihni:i‘g]{lin~1»9z73;athei‘-rate»jumpedgto::about.‘.i,;

85 percent of the reporting, within a month. This analysis was per- .
“formed on'Louts 123 and graphed. .. ¢ R

... . Source analysis versus content gnalysis . ...

et T

Vice Chairman Bob. Srmith outlined the philosophy behind this

C g o

‘aspect of the Committee’s investigation in his opening statement at

the-August 4, 1992 hearing: .

. Eight years ago, when' T first came to Congress, I got in-

./ .yolved ‘in the POW/MIA. issue.- That involvement mostly .. .-
" . consisted of meetings with DIA personnel and listening to.-

-..... briefings.on:sources. The meetings_always dealt: with the .

sources of information. -~ .t b Dl
. Source” anialysis as it was .presented usually: meant. .
. taking interviews, talking - with other. refugees -about a

s

- source, ‘conducting. various. background. checks, and_some-.

*_times giving polygraph tests.. -

., “‘ 5 " But the focus was.clearly on thesource jhib;e than 'whiglativ-} . : o
%" he.said. The analysts always concluded that a source fabri-

e " cated his story based on source analysis. -

"My collsgues end 1 felt that something was missing. We .~

” 'mever saw-raw dats, liad no personal contact and-saw no -

" What I now realize 'is that there is ,a-'fsecona’wéyi of ana-

- lyzing information. called content-analysis. The. two other
- approaches complement each other in establishing the ac-

- euracy of information. =

Mlnorztymw S

... Everyo

e it b lalems s prodcs bd e

- sults. Therefore, if all the sightings of U.S. POWs in captivity since
. Operation Homecoming are erroneous, then these reports are irrel-
“evant.” But- this is ‘not- the -case. Eventhe DIA accepts that a’
_‘number of the intelligence sources are credible, such ‘as:the:source

“known as. the “mortician.” . .
- 'The minority could not act

pt at face value many of DIA's final

" evaluations of sources. For example, the minority would not accept

DIA’s resolution:that a live sighting was not. credible when -the-

. source passed multiple polygraphs and every item of his account

"had been verified. Some investigators contend.that it is reasonable

.- to draw

& conclusion that a source of this quality provided credible.

©information. . ST
* . More than any other document, the Brooks Memorandum of Sep-
- tember-1985 led the minority to accept a broader, more thorough,

*and more all-encompassing -approach to thé analysis of the intelli-

-~ gence. Use of a clustér-map analysis enabled. Commlttee investiga-

torsto: . o s e
" hasess together both. the hearsay and the firsthand live-

.~ .sighting reports; . © "



" Mesh technical intelligence inforination with humen source
U yeporbing, o o il

T iecover patterns ‘and relationships in the intelligence not

" evident in DIA files;and, " T T
.. Establish a baseline to check the validity of the source eval- .
" uations doneby DIA. 00 TSt
_.One  of ‘the ‘clearest’ differences between the two approaches:is -

seeni in the results. In ‘every instance that DIA- found the:source.of: -
a livesighting report after :1973. to be: credible, the: DIA analysts .
left- the resolution.of the sighting: open-ended, or’ decided that the
source had to have been mistaken as to- the identity of the persons
seen, regardless of what the _gource said.-In the former case; no.ad- .
ditional analysis was evident. In the latter, none was needed. . . .
" The - minority assessed that credible sources produced believable . -
.reports.and. credi le.information: Additional analysis could lead to.
additional results. By_ using. cluster and other forms of ‘pattern”
‘analysis, the minority learned, for example: : .-, = SR BN AR
. "The’ existence. of logistic and administrative . relationships ..

. among..camps. in. northwestern - Laos: and -among camps . in -
d"in DIA".docu- "

not_reflected

.. northwestern Vietnam that are
S ments; L T

e nce of a possible setond set of camips in Vietnam from
‘which no prisoners returned;and. - ool
" Differences in the policies, the:patterns, and the characteris-

7 tics of POW incarceration in Vietnam and im'Laos... : . - = '
" ‘Most importantly, the ‘cluster-map-analysis created-a context for-

_interpreting and-understanding the limited amounts of signals in-

telligenice of POW movements is Laos and: Vietnam, and for the
"photography of alleged" distress ‘signals. In every  instance;’ the
‘signal intercepts and the alleged distress signals ‘coincided .with a -
‘cluster of live-sighting report posted to the map. This integration
‘had never been done before. - B T O R

* In conclusion, the minority believes that, based on this analysis,
“the intelligence indicates a strong possibility that Americans re-
mained alive-until 1989; however; we cannot prove it.. - o

“Majority view of the committee. . RIS

' ‘Ten: senators concluded that ¥ hile cluster analysis can possibly
. gssist in raising legitimate questions, without adequate sources and .
" fundamental report verification, the analysis is meaningless. Plot-
"ting ten or twenty flags representing individual reports in the close
. proximity.on a map means very little if the reports themselves are
“not valid. While it may raise questions depending on the validity of
‘- the reports, it cannot in and of itself be taken as evidence of some-
onebeing alive, . . o ool
- In the view -of the majority of senators, the plot presented. by
“some staff investigators is fundamentally flawed because the items
- posted have not passed -a_validity- test. Any meaning a cluster
. might purport to present is. clouded when such plots include ‘re-
ports ‘that are known fabrications, possible fabrications, and in:
- ‘some cases are characterized by.a gen sralized reporting which in
" gla?y cases lacks precise geographic location or ‘other factual speci-




. As DIA ‘pointed out.to the Committee, the map-plot. presented by.:.
-some- investigators included only 215 first-hand live-sighting re-
ports, 70 percent .of which the Department of Defense has judged: -
-and-an-inter-agency.review..board.has.a proved. as_being complete .
‘fabrications. In addition, DIA emphasized that the other plotted re- .
.ports, many of which have only limited analytic value because. they’

lack specifics on the time and/or place of sighting. = - SR PR
.DIA view -~ i | B

' 'DIA, asserts ‘that notwithstanding the limited' value of plotting’

‘nonvalid or unverified reports; they have used cluster analysis as a -
"“to0l.” During the hearings-on August 4th, referred to-above, -
. Major Jeannie Schiff (USAF) testified as follows: ..~ . " .-
' DIA has analyzed. clusters since the mid-1980s. In fact, .-
-~ 'when @ new source rgfort is received at DIA'it is standard """
- protedure to‘look at all-preévious firsthand-and hearsay-re-——--

' ports in' the same geographic area and'to look at any ..
* " report that" contains . similar . information regardless of . .

" "source or location. .

mAbnefedthemsultsofclusteranalysmmMembersof b
.. Congress in 1987, . . 7 .l Ll
" After careful analysis, we did not find a single report or -

. group of reports within any of the . . . aress identified by .-
~the ‘Senate (Committee' staff). which. could confirm that'a

S POW wes held against his will after thewar, =~ "

- DIA-asserts‘that the Brooks' Memorandum is in-error, DIA main-.

tains that, tontrary to Brooks’ finding (‘basic analytical techniques, .
“such as plotting all sightings :on a map to.look for patterns ‘and
- ‘concentrations, have never beén utilized”), ‘their. analysis invoke a

. computer-generated plot which “is more thorough than any hand
- plotting by analysts. DIA adds that Brooks was never responsible .
“for the day-to-day management of the: POW office and even that."
 limited command lasted only a few weeks. . e

. "During public hearings on ‘Aug.4 and " , 1992, the Committee re- -
. ‘viewed the DIA's overall handling of live-sighting -reports and dis-
" cussed, in “depth, “clusters” of reports, totalling 155, in-four. par-
ticular areas: 1) the Hanoi Ministry of Defense‘area; 2) the Son'La -
region of northwestern Vietnam; 8) northeast Laos (Viengxay area).
-"and 4). the: part -of northwestern Laos known “as ‘the Oudomsai_

! Hanoi -ministry of defense (Vietnam) - ... .~ = @ 0 o
-+ Ome cluster “of 22’ firsthand ‘and .48 hearsay - reports ‘centers
around-a secure area in downtown Hanoi that houses the top mili-
tary and intelligence offices 'of the Vietnamese Government.
During questioning; Senator Smith cited six: unresolved. reports,
. .and one previously resolved report, that mention, to one degree or
. ‘another, an underground detention facility in. the ‘area, including
“several that refer to a prison beneath the Ho Chi Minh-Mausole-
' um. The reports allege that American POWs had been held during
. certain periods in such a facility after thewar. . ... oo



. Iri response, Mr; Robert DeStatte, a senior: DIA analyst,. pointed

out discrepancies among the reports with respect to. the location of -
the alleged detention facility and: cited .conversations with:area
‘residents’ who' denied seéing. any -U;S:??priso'n‘ers**afte'r:;theﬂftime““df*“’
Operation Homecoming: He also expressed skepticism about: the ex-

‘istence of an underground prison’ because the high ‘water table in" -
‘Hanoi would, in his judgment; make the construction of extensive
-underground facilities impossible: . ot o e
.. Under questioning, DIA officials sai ‘that they had not asked the -
‘Vietnamese' for' permission to inspect. all of the: buildings cited by

‘sources as containing a prison, nor had they examined aerial pho- .

“tography for evidence of construction of a prison beneath the Ho
“Chi Minh Memorial.* - = L e e e
A delegation of Committee Members visited the area of the De- -

fense’ Ministry on November 16, 1992 and; found two. underground

“bomb shelters, but no evidence that thereis of has beer an"under- -
ground. detention fecility at the location. Nonetheless; the state- -
‘ments by DeStatte at the Committee's August hearing proved to be.

+ During-the ,Select':“Commit't'e"é-’,S“"Tﬁnal'ﬁ"Wée‘k“?bﬁf‘he‘aringsj.ipji“_ea:lyj'“

December, 1992, Vice-Chairmen Bob Smith noted that: | =
*". . Our.intelligence ‘agencies have confirmed the existence -
. of, and .1 quote, “a below-gradeinfrastructure ‘far more .. -
" " elaborate than one would find at'a mausoleum.” We have .
- glso heard from-the Russisn Ambassador that there is.a .-
" restricted underground areabeneath the"Ho- Chi-Minh ..
. 'mausoleum:.-. . - there is'a very large underground area. =
- beneath Ho Chi Minh’s mausoleum and the Citadel that. '
" .".certainly would  have been 'large ‘enough and ' .secure - .
S clegggg to detain any number of American POWs'in'the : .
- During the hearing on December 4, 1992, DeStatte responded:- - -
. i, whether one can build -an’-underground facility: -
~. " there or'not, you'd have to-check with qualified engineers.- "~
Tt would be my guess that if you're willing'to. devote the . °.
- resources- and the morey, that you can build an under--
" ground facility anywhere. " - b - Tt i D
© .o, (but)'if the stories of an underground prison were e
"' true, then.we should be-able to replicate .those stories, to- .
i ' .-corroborate them by interviewing. other persons who are =
- "“familiar with the same area, the same ‘events, the same i
S timeperdods. L T T
R -fo,u'r,"inve,s’ti_gators‘.;hajvél;stgo en'with many persons .
""" who could have’ corroborated the stories_ if those stories .
“ " were trie. In the end, we're left with a large number.of - .
- “credible witnesses whose testimony has refuted the unsub-. .=

. . stantiated stories of thefew .. ..~ L.t
Mr. DeStatte also cited the ‘statement- Russian Ambassador- to-
~.Vietnam Rashid Camadolin to the press on Aug. 15, 1992 in which
- he stated-that there is a restricted underground area ‘beneath the
* mausoleum in which there is.a cooling device and a triple genera-.
. ‘tor for .protection against power outages. According to Mr. DeS-

"



{atte, the Russian Ambaséador dismissed the  possibility that us
“POWSs were ever held in'thearea. """, . . - AR

~ During the same hearirig, Select ‘Committee Chairman  John'",

“Kerry'mentioned‘that:

" When we were on our trip (to’ Vietnam) last week, we .
. were given ‘access to classified information. Through both - - -

' technical and-classified sources; we"have learned at least . -
“"to the satisfaction of those on the trip, that in fact there is = -
..o underground “prison” or facility.in that particular loca- .. -

- Viengxay: s located in a remote area of northeastern Laos and .
“served as wartime headquarters for the Laotion Communist.forces,
s‘thePathet Loa-or-LPF. During the war, LPF leaders .-

~also-known: ad
lived-in caves in the area’as-a protection against American bomb-

‘ing raids. There is also evidence that some U.S. POWs were held
* prisoner in the caves during the war; =+ LU
~~~Committee-investigators ides tified 35, post-war. reports.of Ameri-: -
" cans-in-éaptivity in the Viengxay area, of which 13 are first-hand. -
-‘Many: of the reports. come from- individuals ‘who' claim to_have
“worked s guards-or as prison trustees in the area in which the
" Americans were allegedly held captive. The reports weré spaced
 throughout the 1970's and early 80's, with the most recent dating
 from:1986. The reports-generally cite a small number of American
prisoners (no 'more than a dozen), held separate from other ‘prison- .
. ers, although three reports from’ the' 1980’s - cited- more- than .200-

CpriSOMerS. L el
" According to the DIA, the LPF did capture some American. pris--
“.oners-and- detain them at Viengxay during at least the early part .

“of ‘the war. None of these prisoners returned ‘at Operation Home-

coming. In May.of 1973, the plane of civilian pilot Emmet- Kay
*_went down in Laos, Mr. Kay was captured and sent to Hanoi but
_ then. returned ‘to- Viengxay, where he was held captive in.a cave

‘until his release in September, 1974. Beginning in 1975, large num-
. bers of Soviet. agricultural and medical advisers began operating in.-

the area. Sightings of the Russians and of Emmet Kay may, accord-.
. ing to-DIA; account for some of the ‘subsequent live-sighting: re:
~ ports. DIA has . interviewed 157 refugees: who_ formerly .resided in
- the ‘region .who-deny that. any other U.S. POWs were held in the

*_area after 1973, The DIA dismissed as completely unrealistic the:

" three reports of more than. 200 U.S. POWs being held captive in

is'a large and relatively remote area of north-

~“. :'The. Son:La-area i elativ . ‘
- ern Vietnam, bordered on the south by Laos and extending almost.
to China, It includes a series‘of prisons and is about 100 kilometers
“west of the Yen Bai prison, which. is where Robert Garwood spent
- most of his time. A number of the resolved sightings from the Son'

" La area have been correlated by DIA to Robert Garwood. Between
1976 and 1978, the North: Vietnamese Army operated a series of de-




tention.camps for former Soith Vietnamese. military ‘personnil -
"Committee investigators identified 19 reported sightings of Amer:,

Jcans,in captivity in_and around the Son.5'£g area. Of these reports,

9-were first-hand and 10 hearsay. Thirteen of the sightings were in -
‘the mid to’late 1970's. Most  involve brief, apparently accidental, .
sightings ‘of ' group-of alleged prisoners held separate from the

rest of the prison population. For example, in separate reports in-.
1976, onie U.S, person was reportedly seen cutting"bamboo,'a group
of 60-70-U.S. POWs were-allegedly seen on a-soccer field, .and six .
‘POWs were apparently seen working. In 1977, there was a hearsay -
report that' Ametican prisoners, were about to be. moved, a report .
‘that. 24 foreigners  were seen under guard and a reported sighting
of 40-50 Americans in"a camp. In1978 and 1979, there were an- .
.other four reports of sightings of relatively. large (30-50). groups of -
.POWs.in_the_area. Towards the end of 1979, China"invaded: this

‘part of Vietnam andthe reported sightings of large numbers.of
Americans stopped. Subsequent, reports, all hearsay, involve the al--
leged sighting only. of individual ‘or small numbersof Americans.
..M. Sheetz of ‘DIA testified that the U.S. Government had re-
‘ceived & total of .30 reports about the possible presence of US.
POWs from individuals who had been under detention in the Son
‘La area during the late 1970's, aside from the many reports corre-
‘lated to Robert Garwood. ‘Of the 80 reports,: 18 were thought to be :
fabrications"and 12 had been- correlated to other types of individ-
uals—such as Swedish development workers or Soviet advisers. -
“~"Mr.-Gary-Sydow, Chief of “the-‘Analysis- Branch ‘of the DIA's:
POW/MIA Office, testified that DIA does not believe there is any
‘evidence that American POWs were ever held in the ARVN deten-..
tion camp:system in the Son‘La area. According to Mr. Sydow,
“‘We've learned. a lot about this system..But to. hunt for PW’s, this
is not a place I would look.” DIA- officials also- testified that they
tiad interviewed more than 3700 former inmates’of the prison
.system and been-told by only a very small number about the possi-.
‘ble presence of -Americans other than Robert Garwood. According.
to Mr. DeStatte: == - o T e T
..+ -There was a tremendous flow of information there. None - "
" of these camps existed in isolation,"and while". . . there’ -
- ' ‘was-a'small number of people who said that there wasa ..~
"+ - number of PW's; of :Americans other.than Robert Gar- . -
* .- wood,’ T would point ot that a tremendous number—a.tre- -
- mendously larger number of tﬁe(’ple were in that same '
S :,,'sl;;lstem.{who - were exposed to the same information flow. -
o They saymO. © th T T
. The DIA officials did testify, however, that a 1979 reported sight:
ing of 40-50 Caucasians, while under guard, bathing in a' stream .
| 'al%rilgsi'de'a. road in Son La province remains under active investi-
gation, - o o e i e T

" The Oudomsai region is a very remote area of northern Lacs in’

: which few, if any, American operations occurred during the war.
mmittee staff investigators identified 30 reported sightings of



he area following the end of Operation Home-: -

American POWs in the area : , .
‘coming, Of these, six are. first-hand, the rest hearsay. The reports
‘generally relate to:the detention of small numbers of Americansin
'-‘c‘aﬂves‘l"qr:"campsf'Separate-%from'*-~thosef~';holding‘—“ﬁLao<:prisonéifs,-;in';Or;.i;
near the five prisons in the regioni~ ~~ « - oo
~Sources of the reports:were usually Lao prisoners out on. work .
detail of individuals providing services to the prisons. The reported
‘sightings extend: in time from 1973 until 1989. The reports during
‘the 1970's generally. referred to less than 10 American ‘prisoners,
" three reports from 1986 to 1989 cited between 16-and 21-prisoners.
" “Mr. Warren Gray, Chief of the Current Operations Branch of the:
-DIA’s POW/MIA -Office, . testified :that there is no evidence that -
‘Americans were held in the Oudomsai region. or elsewhere in Laos -
after Operation Homecoming. According to interviews with more .
“than 1000 Lao refugees.conducted by the DIA and other U.S. agen-
“cies, there were tio U.S. POWs in the Oudomsai region: The refu-
gees did say, however, that there were large numbers of Soviet ad-. -
visers, usually travelling with an’armed escort because of the pres:
_ence. of Lao resistance: forces in the’area. ‘Several ‘of the alleged
“sightings of U.S, POWs were attributed by DIA-to sightings of the
" Soviet advisers, .0 B T I S P L AT
. Asked to summarize-the DIA’s view of sightings in the Oudomsai "
region, Mr: Gray said: .- * - Sl et A T T
. 7" There ‘are several points that should be made with
. regard to Oudomsai, Luang: Prabang, and Phong Saly the. - ...
"+ three areas for which this. cluster (of reports) was brought " -
. together: First of all.. . . the Lao resistance has complete = -
- ““access: to all three provinces. They were well-attuned to.. - .
.. "the fact that there are reward.offers of millions of dollars -
* " 'if they bringout live POWs. " -~ .o ©o -0 o
""" They have been looking for live POWs on a daily basis. . .
~. . Early on, the'Lao resistance turned in some hearsay re- -~ -
" porting. They. made up some. of the reporting on: theirown . - -
- and we said through their channels, knock -it off. If you -
*. " have valid information, we want it, otherwise do not-use ..
" the .POW' issue for monetary gain.. . . ‘because’ it's ‘not . =

. -goingtobeaccepted: . LT
© . But.the resistance "hasaccess to those areas. We have: -
+ - access ‘to the resistance leaders. They have told us to a .- |
. person that if they get POW information, we'll be the first .
" " toknow. They've had no valid POW information from any’ - "
' of these three provinces. .~ -
- Summary oo

. 'The question of methodol

odology with respect to evaluating veight.

" ing reports was revisited-on December 4, 1992, during the Commit-

" tee’s final hearing, in the following exchange between Mr. .Robert -
- ‘Sheetz of DIA and Vice-Chairman Bob Smith: . =~ - 0 = .-+
.- MR, SHEETZ . . it's'not enough just to take individual - .
. reports and throw them up on the map. You've got tolook . .
. at them in the context of all that you know. This is'an- -

. other way of talking about domg all-sourceanalysw ced



thearea and how the reportfits in. . .~ /.0 oh ol e
. 'SENaTOR SmrtH. :But, Bob; nobody is reprgsgnting ‘any- o

 eraluting cach report i tarms of what you know about

" thing differéntly than that onthemap . T

<+, Obviously, a firsthand" report. is better than a: hearsay .
- report:in terms of the sotirce. But in terms of the plotting, "= .
' “if 10 different hearsay reports; all independent, plot.in the ... ™~

" 'same grid coordinates'it ought to: send-a signal- out (that) . = -

" . you ought to take another lookat it ... . . oo ooao
" What is being misrepresented here "is "that somehow = -
" every-one of these reports are valid.:Nobody has said that. - -
.- We just simply took the grid: coordinates that were inyour ' -
' information and put thém up there just to see where they: . .-
v+ came."And-that -is the way. they. clustered: Many of them - .~
.+ But the point-is . ; if you 'missed

' you missed something in'the past .-
" “because it -was not doné,’ then it is worth'a:second. look. © -,
. And T think we ought to be .. . . working:together to go "~ -
- through those.ones, ... ... e e

Ofher liesighting reports

' In addition to the examples mentioned above, there were other
reports which the’ Committee ‘focused.on in, Vietnam. An ethnic .

‘Chinese- refugee left Vietnam in 1979 and'related a story which -
'DIA deemed.credible. . oo e S VA
- While employed as a mortician in Hanoi, 