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The Prefice

HE Tryal and Procefs againft Captiin Thotas Green, Commuandor ,‘,} e

_ Englifh Eaft-India Ship called the Worcelter, and his ( rew, now te be

¢ publifhed, hath been the Subjel¥ of o rmuch Difconrfe, and Juch various

- Refleions both in Scotland and England, that there appears nothing

more juft and expedient, than that the World fhould have a true and inmparsial fe-
connt of it. - ; , 1 o

The Ship called the Annandale, belonging to the Conipany of Scotland #rad;ny
to Adrica and the Indies, havingbeen ferzed in the Downs in England, ¢ the [-
Stance, and by the fpecial Order of the Englifh Eaft-India Cofr pany 3 The faid
Company of Scotland did judge thenfelves injured by the faid Seigure  pnd
therefore when the faid. Ship the Worcefter, az Englith Edft-India Trader, came
2o Scotland, and to the Koad of Leith, abonithe Month of Auguft laft, The
Scots Company, by wvirtke of the Powers, contained in the AcF of FParliament in
their favour, and their Patent under the Great-Seal, did feize ber and hert argo by
way of Reprifal ;  And having [eized her and her Lading, only in orver to 4 fair
Tryal, they raifed a civil Action before the Admirality of Scotland, Jor declaring the
Jaid Seizure lawful on the Account above-mentioned. / , _
 Opon this Seizure, andwhile this civil Puifuis wis in dependance, feveral things
broke out, tending to a greater andfar different Difcovery. For 1. Captain Da-
vid Monro being,immediatly after the Seizure,placed by thofe imploged by the Afri-
can Company, for fecuring ofthe Worcelter, juft by the Eammock where Simpfon
the Gunner weint to flecp, Captain Monro perceived. the Gunner to be uneafie, and
#hat he conld take no re_/{; a5 [uppofing that the Ship had been Jeized upon forse othir
HAccount than that of Reprilal, which moved the Guuner to uefbion Captain Motiro
very earneftly, whether ornot the Seizure was not made on jﬂome other Account, and
if there was not a Defign upontheir Lives? Which Solicitude of ;
#he firft rife to the Sufpicion that enfucd. B Yy
. Withina day or two thereafter, the Carpenter Henty Keigle aid Andiew Ro-
bertfon the Gunners Mate, happening to difcourfe about their Wages, Keigle was
anxions to go afhore, whereto Robert{on anfwering, that he would take his Hazard
and frick by the Ship while there was any hope 5 Keigle replyed t6 him in Laffi-
072, Damn you, you never wrought o as to deferve Wages out of any thia
aboard the Ship 5 To which Robert{on replying, that he wrought the Work that
he was hiredfor 5 Keigle flew out extravagantly, and abufing Robettfon wirh
bis Tongue to the laft Degree, Robertfon made no Return, but ]ngng and walk-
ing up and down the main Deck very penfive, was ( after a heavy Groan or two )
beard by feveral. credible Witneffes prefent, to utter thefe Words s to himfelf. This
is the juft Judgment of God upon us, for the Wickednefs committed in our
laft Voyage 5 and Pmafraid it will ftill purfue us furcher, fince that, being redu-
ced to fo fmalla Number aboard, fouror fiveof us cannot agree amongft our
felves. : :

Aday or two thereafier, when the Ship the Worcefter was got within the Heads
of Bruntifland Harbour, and that thofe  aboard were drinking heartily a Bowl of
Punch in the main Cabine, one belonging to the Scots Company beirg prefent, hap-
wed to difcourfe of Captain Gordon Commander of Her Majeflies Friggot the Roy-
al Mary, what a Scourge he had been to the fmall French Privateers upon_the Eaft
teaft of Scotland 1 George Haines ore of CaptainGreen's Crew, a littlewarns with
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the Gunner, gave
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the Punch, broke out in the bearing of feveral Scots Gentlemen, as well as of feveral o~ 5
thers of Green'’s Crew, and flantingly faid with an Oath, that our Sloog (mean-
ing Green’s Sloop ) was more terrible upon the Coaft of Malabar, than ever ¥
Captain Gordor was or will be to the French Prwate;rs on the Coatft of Seot-
land ; For a better Sailer than that Sloop never carried Canvas 5 Or Words ¢

this Effect. : ;

T/Jej(;entleman of the Scots Company, who was pre[Z?nt, ﬁmz:’zrlg Mr. Haines
in the forefaid Humour, takes Occafion to ask bim, W/?et/)er, in their Yoyagg ~
Outward or Inward, they had met with, or heard any thing of, or concerning fwo
Scots Ships, that went oz a Trading Voyage beyond the Cape, both belonging to
the Scots Companys The one commanded by Coptain Drummond, aud the other
by Captain Steuart : Haines Anfwered, That they had heard of them, but did
not fce thems But, adding, faid, Its no great Matter, you need not trouble
your felf about them, for 1 believe you will not fee 'them in ‘haﬁe: To which
the other asking, What might be the Reafon, axzd Haines fhifting; Haines ,f“’d |
at length, He heard they were turned Pirates, and that one of them had Eight
Guns, and the other Twelve or Fourteen, to the beft of his Memory.
 But fometinze thereafter, George Haines falling into Acquaintance wzté 2 Young
Woman at Burntifland, to whom be made Loves He then began to difcover the
Secrets be bad concealed: Which was alfo the Occafion of the Exeimnmtion after-
wards made in the Tryal of the forefaid Young Woman, azd [everdl others, @
may be feen in the Procefs. :

But  this is certain, that Haines his fiee Difcourfing with this Young Worsar
coming to take Vent, Simpfon, Keigle azd Robertfon, all of Captain Green's
Crew, and_then aboard, threatned Haines moft feverely for it, and made bim deal
and prevail with her, not onlynot to difeover any further what he had told ber, bug
likeways to deny what be had really told to her and feveral others: After which, Haines
and the Young Woman became both [0 fby and clofs, that they (poke no more of -
thefe Matters, wuntil they were brought before #he Committee of Council,

However Captain Green and bis Crew became Jo FJealous of Haines, that az length,
by George Kitchin azd Thomas Whitchead, they perfwaded hime to make bis
Efcapes And had fo far  prepared for it, that Horfes were Hired to carry all the
dhree to Kinghorn, where they were to crofs privately to Leith: But, when the
FHorfes mwere v cady Sadled,  one George Ker, and fome other Gentlemen thew 4t

Burntilland, getzing notice of what was defigned, laid hold upon the Jaid Haines,
and obliged him 10 go again aboard, the Ship.

In the Civil Procefs depending before the Judge of the Admirality, #he
Judge, upor. a Reprelentation made to hine, gave Order, That Search Jhonld be
made for fuch Documents, s the Scots Company might have ufe for n proving
Jorme Points of their Clainz s Such as thefe, That theShipbelonged to Frgland, and
the Eaft-Inda Company there, e, And albeit this was endeavonred by Captair
Green apd his Crew. to be prevented, by putting feveral of their Papers. ont of the
wayy Yet there were found in the Journals JSiseh Extraordinary Inftructions given
by the Owners. and Freighters o the Captain and Supercargo, s to write under
Covert of @ certain Cypher, and. 1o convey their Letters in fo Secret a Manner,
with feveral other Circumftances of that Kind, as did greatly increafe the Sufpici-
ons already given, that Captain Green and hbis Ship were no Fair and Lawful Ad-
Ventarers, but, fiom the. beginning, might be defigned. for Bl Prattices,

Daniel Stringman #he Cook belonging to the faid Ship the Worcelter, but who
was taken up at Bengal forme Moneths after Captain Green had left the Coaft of
Malabar, happening one Day to drop fome Things he had heard o Simpfon #he
Gunner, which did not pleafe him and: others of the Crew 5 They were at pains to
perfwade bim to make his Bfeape, as if they had-been refolved to efcape with bim s
Stringman gets afbore, and wasting till it grew Dark at Night, Travels all alone
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to the Queensferry,where he croffed tothe o?técr fede,but ove Mr. Hepburn being thesw
aboard, and milfing Stringman, took Horfe immeediatly to Kinghorn and Kirkald ”
and then to Queensferry, fearching for him, and getting notice at the Queensterry
that he had croffed there, be follows Stringman with all diligence, and overtakin

him at the Wefl-end of Newhaven, carries hine back to Bruntifland. ¢

And. a few Weeks thereafter, breaks out the Diftovery: For, about the middle
of December, Stringman addre(fed himfelf to the faid Mr. Repburn thus :  Sir,
It was not you, but God Almighty that brought me back, that I fhould tell
you the Truth :  Awd then, after fome Preface, Stringman sells Hepburn whas
Difcomﬁ: ke had overbeard fometime before, between the two Blacks belonging to
Green's Crew, viz. Antonio Ferdinando Stringmans owsz Muate, and Antonio
FrancifcoCaptain Green's Servant 5 And how that having urged his Mate to tell
bim plainly all that paft berwixt then, Antonio Ferdinando, with much ado, re=
vealed to him the whole matter of Captain Greens Piracy, Robbery and Murder,
committed upon the Coaft of Malabar, asit fands fully declared, and oft repeated
én the enfuing Procefs.

Thefe were the true Steps of the firft Difcovery of this Matter, all ready to be as-
tefled by perfons above Exception 5 Wherein it is manifeft, That one Occurrent led on
to another, until the Period of the Difcovery above remarked, without any formed
Defign or Management upon any manspart. .

Thereafter an Afhdavit was taken before the Baillies of Bruntifland, of what
Stringman and the Blacks had declared, which gave rife, upon due Information,
for the Order that was giver to make Captain Green and, dll bis Crew’ Prifoners,
whichwas executed accordingly: Andthen the Matter being brought before the Lords
of Her Majefties Privy Council, and they juftly judging that it deferved a frict and
smpartial Inguiry, Committecs were appointed, and Examinations taken, and Re-
ports made:  Whereupon their Lordfbips did Ordain, thas Captain Green and his
Crew fhould. be brought to a legal Tryal before the Fudge of the Adusirality,

Ly
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T RiX AN
O F ;
Cgpmin THOMAS GREEN and bis 6"@”’; &C:

( HE Lords of Her Majefties Privy Council having taken Precognition
of the Grounds of the foregoing Information againft Captain Thomas

Green, and others of his Grew 5 They thought fit, and Ordered,

That the faid Captain Thomas, &c, thould be put to a Trial upon
the Crimes informed, before the Judge of the High Court of Admirality. As
alfo, the Lotds of Privy Council thought fitat the fame time, to Appoint
Affifiants to the Procurator-Fifcal of the High Court of Admirality, for the
better Ordering and Managing of the faid Tryal, according to the Tenor of
their At following, :

'A T Edinbutgh #be Thirseenth day of February 1705 Years. Committee
A anent Captain Green and his Crew, Sederunt Lord Chancellor, Marquefs
" of Annandale, Earls of Haddingtoun, Leven, Ruglen, Lords Yefter,
Beilhaven, Advocat, Thefaurer-deput, Anftruther, 87 John Home, azd
Ormiftoun gounger. = Its the Opinion of the Committee, That my Lord Chancellor
Jhould Writ 2o Conrt for Remifftons to Charles May Chyrurgeon, Antonio Ferdi-
nando Cooks Mate, “Antonio Francifco Captains Man, George Hains Steward,
George Glen Quarter-mafter, Alexander Taylor Fore-maft-man 5 And that the
Tryal againft Captain Green and his Crew fhould be Purfued before the Admeiral
Court, and thar Affeflors foonld be Named to the Fudge, and Affiftants to the
Procurator Fifeal, Sic Subfctibitur TWEEDDALE Carcel. 1. P. C. The above
Repors of the Committee ament Captain Green Commander of the Ship the Wor-
cefter, being, uponthe Day and Date of thefe prefents, read in prefence of the Lords
of Her Majcfties Privy Conncil, the famen wasVosed and Approven.  And the faid
Lords did thereby nominat and appoint Sir James Stcuart Her Majeftics Adwocat, Siy
David Dalrymple,and Mr.William Carmichael Her Majefties Solicitors,Sir Patrick
Home, Sir Gilbert Eliot, Mr.Alexander Macleod, and Mr.Francis Grant, #e be
Affiftants to My. Alexander Higgins Procurator-Fifcal to the Admiral Court, in
profecnting the Libel and Indiituent to be given at his inftance, againft the faid
Captain Green and bis Crew before the Admiral Court, to the final End and D;ifmz
thereof :  And the faid Lords declared, that they would next Council day Name
Five of their own Number to be Affeflors to the Judge of Admirdity, during the
dependance of the forefaid Procefs : ~ And recommscnded to the Lords of Thefanry
to pay the Lawyers that are imployed to be Affifbants accordingly. Extratted by me.
GILB. ELIOT. Cls. Sti. Conciliz

Whereupon the Judge of the High Court of Admirality did prefent to the
Lords of Council, a Petition, That fince the Trial was ordered to be made -
before him, ofthe forefaid Crimes informed again{t Captain Gree# and his
Crew, and that the matter appeared to be of great Importance, he might have,
according to Cuftom in the like Cafes, Aflefiors appointed and joyned with
him by the Authority of Council, for his Affiftance in the faid Trial. e
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(2) .
er Majefbies Privy Council, havingconfidered the above Pets-

ti:}zNDthlbe iﬁrﬁgf being]r{id in tzeir prefences  The faid Lords did Nosi-
£ s Appoint - the Earl of Loudoun, Lord Beilhaven, Lord Arniftoun, Si
]‘chn Home of Blackadder, azd Johu Cockburn younger of Orm1(‘coun,) to be Af-
[effors to the Petitioner, and. alfif} andvote with binzin the Tryal, at the Procurator-
als Inftance againft Captain 1homas Green, Commander of the szp.tbc; Wor-
}g{f}(fcr and others of bis Ships Crew, before the [aid bigh Court of Admirality, for
their !:ez'fzg guilty of Piracy andother Crimes, and that to the final End and De-

cifion thereof.

Follows the Court of Jufticiary of the High Court of Admirality, with

the whole Tryal, as it proceeded before the Judge of the {aid Court,
and the Afleflors abave-appointed.

CURIA FUSTICIARIA fupreme Cutic

Admriralitatis tenta in Pretoriovel nova SeffionisDomo Burgi de Edir}burgo,qu.zm
to die Menfis Martii 1705. per Judicens diite Curie, & per honovatilfimos Vires
Joannem Comitem de Loudoun, Joannem Dominum de Beithaven, Dominos
Robertum Dundas de Arniftoun, Joannem Home de Blackadder, & Joan-
nem Cockburnde Ormiftoun Affé/fores.

Curia Legitipe affrmatd.

The faid day, the faid Earlof Loudoun, Lord Beilbaven, . produced the

At of her Majefties Privy Council above-mentioned, appointing them to be
Affeflors to the faid Judge.

‘Thereafter the faid Affeflors took the Oath of Alledgiance and figned the

Tame, with the Affurance, -and took the Qath de fidels adminifratione, and
were thercupon admitted and reccived. -

Tntran.

Captain Thonas Green Commander of the Ship called the Worceffer, now in
Bruntifland Harbour. :

Caprain John Madder chief Mate of the faid Ship.
Jobn Reynolds fecond Mate of the faid Ship. :
Lhomas Linflead Affiftant to the deceaft Supercargoof the faid Ship:

James Burn Boat-fivain of the faid Ship the Worcefter,
Fames Simpfor Gunner. riy

Andrew Robertfon Gunners-mate,
Jobn Bruckly Seaman,

George Kitcher Seaman.

Henry Keigle Carpenter.

Sammuel Orlines his Mate.

George Haines Steward of the faid Ship; '
Daniel Stringman Cook.

Samuel Wilcocks Chyrurgeons-mate,
George Glen Seaman there.

Henry Barns Seaman there.
Alexander Taylor Seaman there.

And Fohn Bannantyne Scamanthere, Al
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All of them Indited and Accufed at thge izlﬁance of Mr. Alexander Higgins Ad-
vocat Procurator-Fifcal to ghe high Court of Admirality, for the Crimes of Pi-
racy, Robbery and Murder, in manner mentioned in the two feveral IndiGments
raifed againft them thereanent,and whereof the Tenor fcllows.Captain Thonsas
Greer Commander of the Ship called the Worceffer, now in Bruntifland Harbour,
Captain Jobz Muadder chief Mate of the faid Ship, Fobs» Reynolds {econd Mate oz‘
the {aid Ship, Thomeas Linfteed Affiftant to the deceaft Supercargo of the faid
Ship, Fames Burn Boat-fwain of the faid Ship, Fames Sinpfon %unner of the
faid Ship, Andrew Robertfon Gunners-mate, Fobn Brucklie Seaman there, and
George Kitcher Seamanthere, allPrifoners 5 You, andilk one of you are ac=
cafed and indicted at the inftance of Mr. Alexander Higgins Advocat, Procus
rator-fifcal to the high Court of Admirality, ofthe Crimesof Piracy, Robbery
and Murder, in manncr after-mentioned. viz. That by the Law of GOD, the
Lawsof Nations, ofthis, and of all well governed Realms, the Crimes of Pi-
racy, Robbery and Murder, areprohibite, under all higheftPains; And that
by the Laws of this Realm, the {aids Crimes are prohibite under pain of Death,

- and efcheat of Moveables.  Neverthelefs it is of Verity, that Captain Thomas

Greer ommander of the Ship called the Worcefler, now in Bruntifland Har-
bour, and his Crew, are guilty, Art and Part of thefaids Crimes, or one or
other of the fame, in {o far as, the faid Captain Thosras or his faid Crew, ha-
ving failed from England in the - faid Veflel the Worcefter, upon pretence of
Merchandizing towards the Eaft-Tndies; The forefaid Captain and his faid
Crew belonging to the faid Veflel, did upon one or other of the days of the
Moneths of February, March, April ot May, in the year 1703, Rencounter, or
meet with another Ship or Veflel, failed by itsown Menand Crew, upon the
Coaft of Malabar, ncar Cale-cute, andthe faid Veflel bearing a red Flag, and
having Englifb or Scots Aboard, at leaft fuch as {poke the Englify Language;
The faid Captain Thomas Greer and his Crew, after fome Intercomuning
with them, did without any Lawful Warrand, or juft caufe, attacque the
faid other Veflel or Ship, while expeting no fuch Treatment, and invading
her firft by their Sloup, which they had manned with Gunns and other Arms
forthat purpofe,they fell uponthe faid other Vefiel in an Hoftile manner, by
fhooting of Gunns and otherways, and after fome time fpentin fighting againt
her by their Sloup,and partly by theapproaching of the {aid Thosmes Greens Ship
the Worcefter, they overcame, and Boarded the faid other Vefiel, and having
feized their Men, they killed them, and threw them over-board, and then
carried, or caufed carry away the Goods that were aboard the {aid other Veffel
to their {aid Shipthe Worceffer, and then difpofed upon thefaid Ship, by fel-
ling her afhore on thefaid Coaft. Which Crime, being a wicked Piracy coms
mitted by f{urprize in parts foremote, and probably with all the Caution the
Committers could ufefor concealingthereof, and for preventing Difcoveries,
comes now to be difcoveredin the{everal Parts and Circumftances of the Ai-
on, and by fuchas were prefent thereat; Which being all conjoyned, does
make up and inferr the forefaid CrimeobjeCted, and are as follows, 2. That
the forefaid Rencounter and Fight betwixt Captain Greer and his Crew and
the faid Veflel theWorcefter, and the forefaid other Veflel taken by her, hapned
onthe faid Coaft asabove: Likeas, atthe fametime, oneor moreofthe {aid
Ship the Worcefter her Crew being on Shore, and at fome diftance from the Sea,
heard the {aid Shooting, whichbrought the faids perfonsto the Shore, where
they, atleaft the Chyrurgeon of the faid Ship the Worcefler one of them, faw
herrideing at a good diftance from the Shore upon her Birth { asthey fpeak )
and having the other Ship atthe Stern, asit were tyed or towed toher, as ye-
ingthe Veflel they had maftered or overcome as faid is.  Likeas, thgfa!d Chys
rurgeon did {ee the Boat belonging to thefaid Ship the Worceffer coming a thore
from her, and the Chyrurgeon demanding at fuch of the Crew as were in her,
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\ ¢ them afhore :  They anfwered; that they had been Bust-
g:fglat I;asc‘leal—)tr;l:ghufed for fitting and trimming a Ship for fighting ) and that
they had Drunk, Spilt of Staved all their Water, and they were come for a
new Supply ; and when a little time thercafter the faid Chyrurgeon went a-
board the faid Ship the Worcefter,he perceived the Deck thercof Lumbered and
covered. and in a confuled manner, with Balls, Boxes and Goods; whc?reqf
when hé asked the Reafon, Fobn Madder one of the Pannels, and a princi-
pal A&or in the Engagement, Anfwered, Damn you, what have yoi io doto
Inguire, meddle with your Plaifter-Box. And when tht::Chyru_rgfzon went down to
his Station and Cheft, he called for one of the Blacks Antonio Ferdzgdndo, and
one Duncan Mckay now dead, and another, 1n order to drefs them; but when
he asked what way they came by their. Wounds, they declined to anfwer;
whereupon the Chyrurgeon refufing to drefs them, if they would not tell him

how they got their Wounds,the faid Fohn Madder came to the Chyrargeon in

aPaffion, and asked what was his bafinefs to ask fo many Queftions, when
Ledid fee the Wounds fo plain before him, callinghim a Blockhead for not
dreffing them 3 and at length the Conteft was fo warm betwixt the faid Mad-
der and Chyrurgeon,that Madder charged him to ask no more Queftions, and
he charged the Men wounded, not to anfwer a word :  And further, ordered
him back to the Shore, which the Chyrurgeon was forced to comply with,
where the Chyrurgeon meeting with Francifco De-olivera the Linguifter, asked
him whethar he faw any of the Worcefters Men that had carried the forefaid Ship
{o taken into Keilon River, and the Linguifter anfwered, that he had not,
but that they were fome ofthe Worceflers Company, whoas foon as they had
brought her in, and made her falt, took their Boat and went directly on
Board : The Ship taken being carried into Keilor Riveras faid is, wherefhe
was left with her Yards and Top-mafts down, all unrigged, and the faid Lin-
guifter told the Chyrurgeon farther,that one Coge Commodo complained he had
bought the faid taken Ship too dear, whereby it appears that the faid Ship
taken by violence, was fold in manner forcfaid. Likeas, for further evidence
of the faid Piracy, fince the time that Johz Reynolds one of the Pannels was
feized with thereft, for his acceflion thereto, there was found a Lstter wrote
to him by one Sarah Newlands, bearing Date the 6 Fanuary, wherein fhe tells
him, that tho he had been bafely wicked, yet the fhould be forry to hear he
were guilty of any thing that might bring him to the Gallows 5 and therefore
advifes him to confefs, adding, that inhis own Letter which fhe had feen, he
fays, that fome of their Men had bafely confefled ( which fays fhe) implys
that they were guilty 5 Andwhen Reynolds was queltioned upon his Letter, he
acknowledged that he had wrote a Letter to his Wife the faid Sarabs Sifter,
which had occafioned her writing the faid Letter to him, and thereupon he
produced the Copy of the faid Letter to his Wife, which agrees with what
Sarab {ays, as thefaid Copy and Sarabs Letter both put in the Clerk of the
Admiralities Hands, to be feen by the Pannels, bear.  And further, George
Huines one of the Crew of the faid Worceffer, fince his coming to Scotland, and
when at Bruntifland, being asked by one Fames Wilkie Taylor Burgefs of E-

dinburgh, fome day in Ofeber lalt,about his Brother Andrew Wilkie, who went

Chyrurgeon in Captain Drummonds Ship, if ever the f{aid Huines had feen the
{aid AndrewWilkie in his Voyage, heflewin a Paffion, and faid, what* Dewit
was bis concernwith Captain Drammond? upon which, Fames Wilkie forbearin
a little tillhe fhould be calmer, asked the faid Haines, whether he had heard
or feen any Scots Ships coming to orfromthe Eaft-Indies during their Voyage 2
Haines anfwered, that when they were upon the coaft of Malabar, aDutch
Ship informed them, that one Captain Drummond, commanding a Scots Ship,
and having a Sloup in Company, was turned Pirat; upon which Huaizesand
they manned their Ship to be inreadinefs, but fawhim not, only alittle there-
after
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‘twice the Value of the Ship, but that he had thrown it over-board; addin
- further, that there was {till in the Ship what would never be fo

(- €53 l | iy
after Huines added, that he had in his Cuftody, the time the faid Ship the

Waorcefter was fcized, which he would not have fallen in the Seizers Hands for

] ) Wh und by the

Seizers, unlefs they pulled her Board ffomBoard, tho he knew where the

thing lay. Likeas, when after the faid Fames Wilkies departure, one Aume

Seaton in Bruntifland, did at his defire further inquire a¢ Haines about Captain

Drummonds Ship 5 He anfwered, that he faw they had a defign to pump him,

but that they fhould not be the wifer of him » At all which Paflages, Kenneth

Muckenzie Indweller in Canmongate was a prefent witnefs.  And the faid 4rne
Seaton did further tell thefaid Kenneth Mackenzie, thatwhen fhe expoftulat
with Haines for his being in Paffion as faid is; He anfwered; thathe knew
more of Captain Drummond than hewould tell at that time, and that if the
faid Awndrew Wilkie was with Captain Drummond, he would not be feen again.
And further, the faid Anra Seaton heard thefaid Hainés owne and declare their
{aid Wickednefs, and the and Willian Wéod one of the Gunaers of her Maje-
fties Artillery, with one John Henderfor Writer in Edinburgh, being in Septeme-
ber 1alt, in Anna Seatons Mothers Houfe, after having drunk one Health or
twos The {aid Haines who was there prefent, fellin a Melancholly Fit, and
exprelt himfelf 5 That its a wondér, that fince we did not fink at Sea, GOD
doth not make the Ground. to fivallow 45 up, for the Wickednefs that has beer
comniitted during the laft Voyage on Board of that OId Bitch Befs, pointing
to Captain Greens Ship. And further, the faid Huaires faid, That if what the
faid jobu Madder had done in the faid Voyage were well known, he deferved
as much as his Uncle Madder met with at Amflerdam, who was there burng
in Oyl, forattempting to burntheir Ships. And when at another time, the
{aid Auwna Seatontold Haines, that the had an old Sweet-heart who went away
with Captain Drumsmonrd, and would gladly hear fome Tydings, whether he
was dead oralive 5 The faid Haines who was then a Suiter to drxa Seaton, af-
fured her, the would never fee himagain, if lewas in Drismonds Ship =
And for a further Confirmation of the Fruth of the faid Piracy, when a Com-
mitee of Couticil was fent to Brunfifland, to caufe fearch and unload the {aid
Veflel, it was found by the Skippers and Seamen imployed, that the Goods
aboard her were not ftow'd as Merchant Goodsufed to be, but were found in
the Hold in fuch confufion, as if taken by Piracy, and no otherways. Likeas,
when the faid Ship the Worcefter was feized, the faid Fobre Madder being que-
ftioned about Captain Drim#eonds Ship, he took out of his Pocket, or at leaft
fhewed in his hand,the Seal of the Afyican Company, which he could never law-
fully have got. By all which, they being joyred and conneed together ( asa
Difcoveryof fuch a2 Wickednefs pratifed in fuch remote Parts, and fo irids-
ftrioufly 4nd obftinately endeavoured to be concealed,deferves to be ) the fa-
men,in all the Points and Circumftances thereof, at leaft fuch,and fo many of
them as arc relevant, and are offered to be proven by a“cumulative Probation,
do plainly amount to fuch a plenary Evidence, asmay fully convince all impar-
tial Men, that the forcfaid Captain Gréer and his {aid Crew, are all and cach
of them guilty, Art aiud Patt of the foréfaid Crimesof Piracy, Robberie and
Muider,or onté ot other of themabove charged 5 which being found by a Ver~
diftof one Affize before the Judge of the Admirality, and the Lords. Affeflors
appointed by the Lords of Privy Couricil, the foreriamed perfons, andeach of
them ought to be punifhed by Sentetice of the faid Court, with the pain of
Death, and Cotififcation of their Moveables, to the Example and' Terror of
others,t0 do or commit the like in time coming. 5
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Addstional Conclufion to the Inalz'&mnt at the Infance of Mr. Alexander Hig-
gins Procurator-fifcal to the Conrt of Admirality, againft Captain Green, Ow.

2i%. HAT the Conclufion of the faid IndiGtment given on Saturday, the
‘ (eventeenth Inftant, bearing the pain of Death and of Efcheat and

Confifcation of Moveables, thould extend to the Efcheat and Confifcation of
the faid Ship and Cargo, by reafon of the forefaid Crime of Piracys; and that
the faid Captain Thomas Green, &c. fhould anfwer to the forefe}id Conclufion,
as thus explained, and extended to thc.Conﬁfcanonof the faid Ship and Car-

o, as in the cafe of Piracy, the forefzid 5 of Mareh, which is the day of
compearance affigned to the faid Pannels, oratleaft upon the 6, 7, 8 or ¢
days of March thereafter, as the true Import, orat leafta clear Confequent of
the forefaid Crime and Indi&ment given thereupon s The Lift of Witnefles
and Affizers remaining the fame, as fubjoyned to the forefaid principal Ins
diGkment, Sic fubferibitur ALEXANDER HIGGINS. -

"The other of the [aids Indictments is as follows

. Enry Keigle Carpenter in the Ship called the Warcefler, now in Bruntifland
: Harbour,Sansuel Orlines hisMate,George Haines Steward of the faid Ship,
Daniel StringmanCook in the faid Ship,Samzuel Wilcocks Chyrurgeonsmate,George
GlenSeaman there, Henry Barns Seaman there, Alex.Taylor Seaman there, & Fohr
Bannantine Seaman there,all of CaptainTho.Gree» Commander of the faid Ship
his Crew, You, and ilkone of you, are accufed and indi&ed at the inftance of
Mr. Alexander Higgins Advocat, Procurator-fifcal to the High Court of Admi-
rality, of the Crimes of Piracy, Robberie and Murder,in manner after-mentio-
ned.” viz. That by the Law of GOD, the Laws of Nations, of this, and of
all other well nge‘rned Realms, the Crimes of Piracy, Robberie and Murder, are
prohibite under all higheft Pains; And that by the Laws of this Realm, the
faids Crimes are prohibite, under pain of Death, and Efcheat of Moveables.
Neverthelefs, itisof Verity, that Captain Themas Green, Commander of the
Shipcalled the Worcefter, now in Bruntifland Harbour, and his Crew, are guil-
ty, Artand Part of the faids Crimes, or oneor other of thefamen, info faras
the (aid Captain Thomas, or his faid Crew, liaving failed from Ewglend in
the faid Veflel the Worcefler, upon pretence of Merchandizing towards the
Eafp-Indies, the forefaid Captainand his faid Crew belonging to the faid Vef-
{el, 'did upon one or other of the daysof the Moneths of February, March,4-
pril, orMay, inthe year 1703, Rencounter and meet with another Ship, or
Veflel, failed by its own Men and Crew, upon the coaft of Malabar near Cale-
entes and the faid Veflel bearing 2 Red Flag, and having Englifh ot Scots a-
board, at leaft fuch as fpoke the Englifh Language, the faid Captain Thomus
Green and his Crew, after fome intercomuning with them, did withoutany law-
ful Warrant, or juft Caufe, attacque the faid other Veflel or Ship, while ex-
petting no fuch Treatment, and invading her firft by theirSloup, which they
had manned, and furnithed with Gunns and other Arms for that purpofe;
They fell upon the faid other Veflel inan hoftile manner, by fhooting of Gunn; ;
and otherways,and after fometime fpentin fighting againft her by their Sloup
and partly by the approaching of the {aid Thomas Greens Shipthe Wo‘rccﬁer,the);
overcame, and boarded the {aid other Veflel, and having feized theirMen,they
Killed them, and threw them over-board, and then carricd, or caufed carry a-
way
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way the Goods that were aboard ofthe faid other Veflel to their faid Shipthé
Worcefter, and then difpofcd upon the faid Ship, by fellingher afhore on the
faid Loaft. Which Crime being a wicked Piracy, committed by furprize, in
parts fo remote, and probably with all thc.Cautipn the Committers could ufe
for concealing thereof, and for preventing Difcoveries, comes now to be
difcovered in the feveral partsand Circumftances of the Adtion, and by fuch as
were prefent thereats Which beingall conjoyned,  does makeupand infers
the forefaid Crime objetted, and are asfollows, viz. That the forefaid Repe
counter and Fight betwixt Captain Greer and his Crew and the faid Veffel
the Worcefter, and the forefaid other Veflel taken by her, hapned on the Giid
Coaftas above :  Likeas, at the fame time, one or more ofthe faid Ship the -
Waorcefter her Crew being on fhore, and at {ome diftance 'from the Sea, heard
the {aid Shooting, which brotight the faids perfons to the thore,whére they,at
leaft the Chyrurgeonof the faid Ship the Worceffer one of them,faw hér rideing -
at a good diftance from thefhoreupon her Birth " (as they {peak ) ' and having
the other Ship at her Stern, as it were tyed or towed to her; as being the
Veflel they had maftered or overcome as faid is.' Likeas, the faid Chyrur-
geon did {ee the Boat belonging to the faid Ship the Worcefter coming afhore
from her,and the Chyrurgeon demanding at fuch of the Crew as were in her,
what had brought them afhore :  They anfwered, that they Had been Busk-
ing ( aSea-term ufed for fitting and trimming a Ship for fighting ) and that
they had Drunk, Spilt or Staved all thieir Water, and they were come for. 4
siew Supply 5 and when a little time thereafter the faid Chyrurgéon went 'a-
board the faid 8hip the Worcefter, he petceived the Deck thereof Lumbered and
covered, and in a confufed manner, with Balls, Boxes and Goods; whereof
when he asked the Reafon, Foh# Madder one of the Pannels, and a princi-
pal Ador in the Engagement, Anfwered, ---Danear you, what have you to doto
Inguire, meddle with your Plaifter-Box. And when theChyrurgeon went down to
his Station and Cheft, he called for one of the Blacks Antonio Ferdinandos, and
one Duncan Mckay now dead, and another, in order to drefs thems; but when
heasked what way they came by their Wounds, they declined ‘to anfwers
whereupon the Chyrurgeon refufing to drefs them, if they would ‘not tell him
how they got their Wounds, the faid Fohz» Madder came to the Chyrurgeon in
aPaffion, and asked what was his bufinefs to ask fo many Queftions, when
he did fee the Wounds fo plain before him, calling him a Blockhead for not
dreflingthem 3 and at length the Conteft was{o warm betwixt the faid Mgd-
der and Chyrurgeon,that Madder charged him to ask no more Queftions, ‘and
he charged the Men wounded, not to anfwer a word :  And further, ordered
him back to the Shore, which the Chyrurgeon was forced to comply with,
where the Chyrurgeon meeting with Francifco De-olivera their Linguifter, asked
him whethet hefaw any ofthe Worcefters Mien that had carried the forefaid Ship
{o taken into Keilor River, and the Linguifter anfwered, that he had not,
but that they werc fome ofthe Worceflers Company, who as foon as they had
- brought her in, and made her faft, took their Boat and went directly on
Board : The Ship taken being carried into Keilon River as faid is, wherefhe
was left with her Yards and Top-mafts down, all unrigged, andthe faid Lin-"
guifter told the Chyrurgeon further,that oneCoge Commodo complained he had
bought thefaid taken Ship too dear, whereby it appears that the faid Ship
taken by violence, was fold in manner forefaid. Likeas, for further evidence
of the faid Piracy, fince the time that Jobz Reynolds one of the Pannéls was
feized with thereft, for his acceflion thereto, there was found a Letter wrote
to him by oneSarah Newlands, bearing Date the 6 Fanuary, wherein fhe tells
him, that tho he had been bafely wicked, yet fhe fhould be fory to heat he-
were guilty of any thing that might bring him to the Gallows 3 and therefore
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ifés him to confefs, adding, that in his own Letter which fhe had feen, he
?ady":,fétsh}; {ome of their Men ghad bafely confefled ( which fays fhe) 1mplys
that they were guilty 5 And whén Reynolds was queftioned upon his Letter, he
acknowledged that he had wrote a Letter to his Wife the faid Sarahs Sifter,
which had occafioned her writing the faid Letter to him, and thereupon he
produced the Copy of the faid Letter to his Wife, which agrees with what
Sarab fays, as thefaid Copy and Sarahs Letter both put in the Clerk of the'
Admiraiities Hands, to be feen by the Pannels, bear. 'Ami fnrfber, George
Fines oneof the Crew of the faid Worcefter, fince l}}s coming to Scotland, and
when at Bruntifland, being asked by one: Fames Wilkie Taylor Burgefs of E-
dinburgh, fome day in Offeber laft, about hl_s Brother And{»ew l/f{zl/ezc, who went
Chyrurgeon in Captaiﬂ Drusrizonds Ship, }f ever the faid fzaznf.’s had feen the
faid Andrew Wilkie in his Voyage, heflewin a Paflion, and faid, whar Deyil
was. his concern with Captain Drummond? upon Whmh’j“’”“ Wilkie for bearing a
little,tillhe fhould be calmer,asked the faid Haires again,whether he had heard
ot fcen any Seots Ships coming to orfromthe Eqft-Indies during their Voyage »
Huines anfwered, - that when they, were upon the coaft of Melabar, 2 Dutch
Sfﬁp informed them,that oncCaptaianmmand,comm.andmg a cht: Ship, and
having a Sloup inCompany,was turned Piratsupon whichHaines faid,they man-
ned their Sloup to be inreadinefs,but faw him not,only alittle thereafter, Huines
added; that he had in his cuftedy the time thefaid Ship the Worcefler was fei-
zed, which he would not have fallen in'the Seizers Hands for twice the va-
lue of the Ship, but that he had thrown it over-board : Adding further, that
there was ftillin the Ship what would never be found by the Seizers, unlefs
they pulled her Board from Board, tho heknew where the thing lay 5 Likeas,
when after the f{aid Fames Wilkies departure, one Anna Sefttan did, at his de-
fire, further inquire at Haines about CaptainDrummonds Ship,he anfwered,that
they had a defign to pump him, but that they fhould not be the wifer ofhim:
At all which Paflages Kenneth MackenzieIndweller in Cannongate was a prefent
Witnefs, and the {aid Anra Searon did further tell the {aid Kenneth Mackenzie,
"That when flic expoftulat with Heines for his being in a Paffion asfaid is, He
anfwered, that he knew more of Captain Drummond than he would tell at that
time,&that if thefaid AudrewWilkie was with CaptainDrummond, he would not
befeen again: - Awd further, the {aid Anna Seaton heard the faid Haines owne
and declare their faid Wickednefs, and the and Willian: Woed one of the Gun-
ners of Her Majefties Artillery,with one Fohn Henderfo Writer in Edinbbeing
in September laft at Anna Seatons Mothers Houle,after having drunk a Health or
two, the {aid Haines who was there prefent, fell in a Melancholly Fit, and ex-
prefled himfelfs That its awonder that fince we did not fink at Sea, God deth nos
make the Ground to fwallow us up, for the Wickednefs that has been commis-
ted during the laft Voyage on board of that Old Bitch Befs, pointing to Captain
Grecns Ship, . And further, the faid Haines faid, that if what the faid Fopz
Madder had done in thefaid Voyage were well known, he deferved as much
as his Uncle Madder met with at Amflerdam, whowas there burnt in Oy,
for attempting to burn theirShips; and when at another time, the faid Aune
Seator told Haines, thatihe had anold Sweet heart who wentaway with Cap-
taits Drummond, and would gladly hear fome Tydings,whether he vvas Dead
or Alive : The{aid Haizes vvho vvas then a Suiter of Auna Seatons, aflured
her, fhe vvould never fee him again if he vvasin Druwmonds Ship. ~ And for
a.further Confirmation of the Truth of the faid Piracy, vvhen a Committee of
Council vvas fent to Bruntifland, to caufe {earch and unload the faid Veffel 3
It vvasfound by the Skippers and Seamen imployed, that the Goods aboard
her vyere not ftovved as Merchant Goods ufed to be, but vvere found in the

Hold




at
10t
ne
111=
ng
or
CX=
)
18-
Ain
ohie

1ch
yl,
nnd
a >
efd
red
for
e of
lel 5
nard
the
old

C9) Foow s eoieg :
Hold in fuch confufion, as if ‘taken by Piracy, and no otherways, ' Lileas
when the faid Ship the Worceffer was feized, the faid Fobr Madder Dbeing q”uc:
{rioned abont Captaii Dmmﬂzqrzdx Ship, he took eut of his Pocket, or at leaft
fhewed in his hand,the S‘ez{l of the Af;fiam. Company,which e could never have
lawfully got. By all -zgé’zcb, they bcm‘-g joyned and connctted together ( asa
Difcoveryof {uch-a Wickednefs practifed in fuch remote Parts; and fo inidii-
firiouily and obftinately endeavoured to be concealed,deferves to be ) ‘the f{a-
men;in-all the Points and Circamftances thereof, at leaft {uch,and fo many of
them as are relevant, and are offered to be proven by a_cumulative Probation,
do plainly amount to {uch a plenary Evidence, as may fully convince all impar-~
tial Men, that the forefaid Captain Greez and his faid'Crew, are all and each
of them'guilty, Art-and.Part of the forefaids Crimes of Piracy, - Robberie and
Murder,0r one orother of them above charged ; which being found by a Ver-
dict of an-Aflize before the Judge of the Admirality, and the Lords Afleflors
appointed by the Lords of Privy Council, the forenamed perfons, and each of
them ought to be punifhed by Sentence of the faid Court, with the pain of
Death, and Confifcation of their Moveables, to the Example and Terror of
others,to do or commit the like i time coming,.

Additional Conciz{/z"b}z of the IndiFment at the Inftance of My. Alexander Hig-
gins Crocurator fifcal o the Court of Admirality, againft Captain Tho. Green, ce.

iz "‘“E”HAT the Conclifion of the faid IndiGment given on Saturday, the

feventeenth Inftant; bearing the pain of Death and of Efcheat and
Confiltation of Moveables, fhould extend to the Efcheat and Confifcation of
the {2id Ship and Cargo, by reafon of the forefaid Crime of Piracy ; and that
the {aid Captain Thoneas Green, 8c. fhould anfwer to the forefaid Conclufion,
as thus explained, and extended to the Confifcation of the {aid Ship and Car-
go, asinthe cafe of Piracy, the forefaid § of March, which is the day of
compearance afligned to the faids Pannels, orat leaft upon t "

‘ he 6,7, 8, or g
days of March thereafter; as the ttue Import, or at leafta clear Confequent of

the forefaid Crime and Indi®ment given thereupon 5 The Lift of Witnefles
and Alfizers remaining che fame, as fubjoyned to the forefaid principal Iné
dictwent; . Sic fubferibitur ALEXANDER HIGGINS.
PURSUERS: Procurators in DEFENCE.

M. Alexander Higgins Procurator- Sit David Cuningh ame,

fifcal, _ Sir David Thoirs.
Sit Fames Stuart Her Majefties Advacat. Sir Walker Pringle.
Sir David Dalrymple,and Mr. Williane . Mr. David Forbes,
Carmichael Her Majsfties Solicitors. - Mr. George Alexander.

Sit Patrick Home. Mr. Fohn S otfwood.
My, dlexander Mackleod; Mr. Fobn EIl)pbirzﬂm.
Mr. Francis Grant: Advocats,
Six Gilbert Eliot,
Advotats.

_The Procurator-fifeal. declared, he judicially paffed from 'Szz»meli Orlines
LCarpenters-mate of the Ship the Worqz_effer,Henry Barns Scaman, & Daniel Sh_‘ing-
mearz CoOK of the faid Ship , vvhereupon they vvere difmifled trom e Barr,

Alexander Higgins.
g > : Her
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Her Majefties Advocat for the Purfuers craved, that the Dyet againft Cap.

tain Thomas Green and others contained in thar Indi¢tment with him, might
be continued. ‘
Tt was objected by the Pannels Procurators,that the Dyet could not be con-

tinued againft them, being contrair to the A& of Parliament for preventing

wrongous Limprifonment, and contrair to an exprefs Claufe therein.

It was replyed for the Purfiers,that the A& of Parliament is opponed,which
only requires the Dyet of the Tryal to be fixed within fixty daysafter Intima-
tion, vvhich vvasdone, but then allovys to the Purfuers to infift, and to the
Judge to determine by a final Sentence vvithin 4o days, if before the Lords of

Jufticiary, and godays, if before any other Judge.

Which ObjetFion, with the Anfwers and Replyes made thereo, being confide-
red by the Fudge and Affeffors, they repelled the Objedion, and continued
the Dyet againft the faid Captain-Green and others comtained in the In-
dicEment againft bim, till Wednefday next at Nine of the Clock :  And
Ordained the Panncls to becarried back to Prifon.

JAMES GRAHAME, I P. 4

It vvas alledged by the Procurators for the Pannels, that the Crime libelled
being alledged to be committed upon the Coaft of Malabar, andby Englifb-men,
they ought to be remitted to be tryed in England, and cannot be judged by
the Judge of the High Court of Admirality and Afleflors, vvho are not Judges
competent. : ’ '

The Procurator-fifcal and Purfuers Procurators anfvvered, that they opponed
the A& of Parliament 1681, which founds the Admirals JurifdiGtion in the
cafelibelled. Declaring exprefly, That the High Admiral hath the fole Priviledge
and Furifdition in ill Maritime and Sea-faring Canfes, Forraign and Domeftick
whether Civil or Criminal whatfoever, within this Realm, and over all perfons as tbe;
are concerned. in the fame, and that he is His Majefties Licutenant and Fufbice-

General upon the Seas, &,

Which Alledgeance and Anfwer, with the other Replyes and Duplies being
confidered by the Fudge and Affeffors 5 They repelled the Alledgeance, in
refpect of the Anfwer, and found that the Fudge Admiral and Lffeffors are
competent and proper Fudges, to cognofe and determine in the Cafe and

Crimes libelled.
JAMES GRAHAME, L P. A

T HE grounds of the Indiétment at the Inftarice of the Procurator-fifeal a-

; gainft Henry Keigle, George Haines, Samucl Wilcocks, George Glen, A-
lexander Taylor and  Fobr Bannansyne here prefent, being fully debate vive
woce 5 The Judge of the High Court of Admirality and Afleflors continue the
Dyet, at the faid Mr. Alexander Higgins's inftance dgainft the faid Henry Keigle
and other Pannels above-named, till Tuefday the 13 inftant at nine a Clock in
the Forenoon, and ordain both Parties to give in their Informations betwixt
and that time, the Purfuer to give in hisbetwixt and Thur(day next attwelve
a Clock of the day, and the Pannels to give in theirs betwixt and Satwrdays
Afternoon thereafter, in order to be recorded in the Court-Books : *And 0}1"_
dains the Affizers and Witnefles to attend then, and at the other Dyet upon
Wednefday next againft Captain Greez and others, ilk Perfon under the pain of
one hundred Merks, and the Pannels to be carried back to the refpettive

Prifons.
JAMES GRAHAME, 1. P. A,
Curia
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CURIA ]USTI CIARIYA  SoremeCurie dimi:
Falitatis tentd in Pricsorio, vel nova Dowo, Selfionis burg de E,dinbu?'rghs ﬁptlzigb
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